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referred to anybody, I do not know to whom it was 
referred. As the Senator from Arkansas has con- 
sidered this whole subject—as it was under his 
charge for a long period of time—I ask him to in- 
form the Senate to whom it was referred? and by 
whom, if by anybody, the claim has been ad- 
jugded? 

Mr. BORLAND. I will answer the Senator 
from Ohio; it was certainly adjudged by proper 
authority—by authority of the Secretary of the 
Senate, the Clerk of the House of Representatives, 
and the Clerk of the Committee on Printing—who 
constitute a board to audit and settle the printer’s 
accounts during the recess of Congress. This ac- 
count was presented to that board, and by them, 
with full legal authority, considered, though I 
think they erred. 

The question being taken by yeas and nays on the 
first branch of the amendment of Mr. Pearce 
to the amendment, resulted—yeas 18, nays 30; as 
follows: 

YEAS.—Messrs. Borland, Brodhead, Chase, Clarke, 
Cooper, Davis, Dawson, Foot, Milter, Pearce, Pratt, 
Smith, Spruance, Sumner, Underwood, Upham, Wade, 
and Walker—18. 

NAYS.—Messrs. Bayard, Bradbury, Bright, Brooke, 
Clemens, De Saussure, Dodge of lowa, Douglas, Downs, 
Fetch, Gwin, Hamlin, Houston, Hunter, James, Jones of 
Iowa, King, Mallory, Mangum, Mason, Meriwether, Mor- 
ton, Norris, Rusk, Seward, Shields, Soulé, Stockton, Tou- 
cey, and Wefler—30. 


So it was disagreed to. 


The question then recurred on thesecond branch 
of the amendment to the amendment, which was 
to insert: 

‘* And for printing the obituary notices of the deceased 


President Taylor, said contractor shall be paid the actual 
cost, with a profit of twenty per cent.” 


Mr. SEWARD. I desire to know of those 
who can inform us, whether the same terms will 
be charged in regard to printing the obituary no- 
tices of Mr. Clay? 

Mr. BORLAND. Thetermsare notthesame, 
and the contractors are different. 

Mr. PEARCE called for the yeas and nays on 
the amendment; and they were ordered; and being 
taken, resulted—yeas 33, nays 16; as follows: 

YEAS—Messrs. Bayard, Bell, Borland, Bradbury, 
Brodhead, Brooke, Cliase, Clarke, Cooper, Davis, Daw- 
son, Foot, Hamlin, Houston, Hunter, King, Mangum, Ma- 
son, Meriwether, Miller, Morton, Pearce, Pratt, Seward, 
Smith, Soulé, Spruance, Sumner, Underwood, Upham, 
Wade, Walker, and Weller—33. 

NAYS—Messrs. Bright, Clemens, De Saussure, Dodge 
of Iowa, Douglas, Downs, Felch, Gwin, James, Jones of 
Iowa, Mallory, Norris, Rusk, Shields, Stockton, and 
Toucey—16. 

So it was agreed to. 


The question then recurred on the amendment 
as amended. 

Mr. UNDERWOOD called for the yeas and 
nays; and they were ordered; and being taken, re- 
sulted—yeas 33, nays 14; as follows: 

YEAS—Messrs. Bayard, Bell, Borland, Bradbury, 


Bright, Brooke, Clemens, Cooper, Dawson, De Saussure, 
Dodge of Towa, Douglas, Downs, Feich, Gwin, Houston, 


i 
i 


| issued to the parties has been lost. 


cannon furnished during the revolutionary war, a 
claim that was settled at the Treasury, under the 
act of 1790, I think; but the certificate which was 
Proof is made | 
of the loss, and the statement from the Treasury 
Department admits that the amount stands to the 
credit of the parties, and has never been paid; and 
I have here a recommendation for its payment. | 
No difficulty can accrue, because there is a proviso 


| in the section as it comes from the House: ‘* That 
| ‘ satisfactory evidence be produced to the Secre- 


‘tary of the Treasury that the persons who have 
‘ presented the said certificates for payment are 
‘ the bona fide holders of the same.”’ 

The honorable Senator from Virginia knows 


| that what I have said in reference to the facts of 


| the case is true. 


The recommendation is that 
the appropriation be increased to $25,000; but 
that is not necessary, because the certificate 
amounts to a little over $19,000, and it was a little 
shorter to insert the simple word ‘ twenty” be- 
fore ‘* four,’’ so as to make the appropriation 
$24,165 42. 

Mr. HUNTER. I believe I might, with pro- 
priety, raise a point of order as to the amendment; 
but [ think I can get my object in a shorter way. 
The papers in this case were handed to me by the 
Senator from Pennsylvania, and I examined them, 
and sent them to the First Comptroller for the 
purpose of ascertaining whether such things had 
ever been granted. This is not to pay a Loan 
Office certificate which is itself presented, and for 
which claims the clause in question was framed; 


| but it is to presenta claim fora lost certificate. | 


The Comptroller has informed me that such things 
have been rarely done, and then upon strict ex- 
amination, and only by special act. It seems to 
me, therefore, eminently proper that this should 
be the subject of special investigation and of spe- 


| cial act. I think that the honorable Senator, prob- 
| ably, after he has discharged his duty to his con- 


Hunter, James, Jones of Towa, King, Mallory, Mangum, | 


Mason, Meriwether, Morton, Rusk, Seward, Shields, 
Soulé, Stockton, Toucey, Walker, and Weller—33. 


NAYS-~ Messrs. Brodhead, Chase, Clarke, Davis, Foot, | 


Miller, Norris, Pearce, Smith, Spruance, Sumner, Under- 
wood, Upham, and Wade—l4. 


So it was adopted. 


Mr. COOPER. There is a provision in the | 


bill for the redemption of seventeen Loan Office cer- 


tificates, giving their numbers, and appropriating | 


$4,165 42 for that object. I move to strike out 
**seventeen,’’ and insert ‘‘eighteen,’’ and to insert 


No. 266 as the number of the certificate proposed | 


to be canceled; and increase the appropriation to 
$20,000. 

This is to provide for a certificate which is out- 
standing; the original certificate has been lost. I 
hold in my hand a statement from the Register of 


the Treasury, showing that the amount stands to | 


| 
} 


! 


the credit of the parties on the books of the Treas- | 


ury Department; and I have also in m 
letter from the Acting Secretary of the Treasury, 
recommending an appropriation sufficient to pay 
it. 
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I will state that the original claim was for | 


sutuent by presenting it, will not press it; but it 
seems to me at any rate, obviously unfit for this 
bill. 

Mr. COOPER. 


I cannot consent to withdraw 


| the amendment by any means. I hold inmy hand 


the certificate of the Register of the Treasury. | 


| did hope that the Senator would have stated that 


| and unpaid. 





hand a's 


what I have said was the fact, because he certainly 
knew it. Here is the certificate from the Treas- 
ury Department: 
Treasury DEPARTMENT, ? 
ReGisTer’s Orrice, August 27, 1852. 4 
I certify the above to be a true extract from the list of 
final-settiement certificates, issued by Benjamin Stelle, 
commissioner for settling debts due by the United States in 
the State of Pennsylvania, and that it appears from the 
records of this office that the certificate is now outstanding 
TOWNSEND HAINES, Register. 
Here is a letter from the Treasury Department: 
Treasury DerparTMENT, August 27, 1852. 
Str: I beg leave to call the attention of the Finance 
Comunittee to the section of the general appropriation bill, 
page 49, line 1,194, providing for the redemption of old out 
standing Loan Office certificates. The appropriation as it 
now stands only provides for the specific claims then before 
the Department, leaving no margin for such others as may 
be presented during the current year. There has been this 
day presented another claim, the specie value of which, at 
the time ofits issuing, was $4,180 56, which must be pro 
vided for or remain unpaid. And in order to promote set 
tlement of such other claims as may be presented, I re- 
spectfully request that the bill be amended, commencing at 
line 1,205, page 50, by inserting $25,000, in lieu of $4,165 42, 
the amount appropriated by the bill. 
WILLIAM L. HODGE, 
Acting Secretary of the Treasury. 
Now, can there be any doubt about that? Here 
is the specific certificate, and I will ask what in- 
jury can ever result to the Treasury? What odds 
does it make whether the original exists or not? 
If it be paid, it is canceled on the books of the 
Treasury, and it does not matter a tittle whether | 
the original certificate is in hand or not. I admit 
that the Senator from Virginia sent to the Treas- | 
ury, and Mr. Whittlesey said that there ought to | 
be great caution. Well, sir, what more caution | 
do you wantthan the certificate of the party against | 
whom the claim is preferred, that it is due and | 
outstanding? Why, in the deficiency bill there | 
was precisely a claim similar to this. 


told privately, (but I suppose [ may refer to it 
here,) by the honorable Senator from Virginia, 
that in that case the certificate was presented. It 
was not presented; because I received the papers, 
and there was no such thing among them. But 
it was probably in the Treasury Department, as 
I believe they are in the habit of filing the certifi- 
cates themselves in the Treasury. If they were 
so then, what odds does the presentation of the 
certificate make, when you have charged on the 
books of the Treasury the amount that is due, 
when we ask for its payment, and particularly 
when there is a provision in the bill thatthe amount 
due on these certificates, before being paid, shall 
be ascertained by the Treasury? 

The amendment was agreed to, there being on 
a division—ayes 19, noes 18. 

Mr.SOULE. I have not squandered away the 
time of the Senate during this debate, and | have 
some two or three amendments to propose, which 
[ hope it may be the pleasure of the Senate to 
adopt. The first one is to insert among the ap- 
propriations for the Mint at New Orleans the fol- 
lowing: 

For the proportion due by said Mint for square block 
paving trom esplanade to Bosworth street, to be paid w 
Thomas Haines, $1,266 40. 

This is the proportion due by the Mint to the 
city of New Orleans for the paving of the streets 
around the Mint. By the city regulations, the 
city pays one third the amount, and the propri- 
etors on each side pay one third each. The bill 
is due, and | suppose there cannot be any diffi- 
culty as to its payment. 

The PRESIDENT. Is there an estimate for 
it ? 

Mr. SOULE. Yes, sir: I have communicated 
it to the chairman of the Committee on Finance. 

Mr. HUNTER. This is no more a private 
claim than some others which have been intro- 
duced into the bill. within the prece- 
dents of cases which we have received. 

Mr. SOULE. I have precedents in my hands 
showing that such claims have been at previous 
times introduced into the civil and diplomatic ap- 
propriation bill. 

Mr. CLARKE. I really feel desirous to know 
upon what this is based? The Government of 
the United States, it seems, have purchased a site 
for a Mint at New Orleans; and having purchased 
that site, some municipal regulation of that city 
has imposed upon that location a tax, for some 
proportional expense for paving. 

Mr. SOULE. The honorable Senator is mis- 
taken. Itis not atax. 

Mr. CLARKE. Then I should like to under- 
stand English. 

Mr. SOULE. Itis notatax. It isn assens- 
ment for a proportion due by each proprietor for 
benefits derived to the property. 

Mr. CLARKE. I confess I do not understand 
the difference between an assessment and a tax. 
The Government of the United States, in conse- 
quence of owning this Mint in New Orleans, are 
cailed upon to pay an assessment, as the Senator 
says, for paving the streets, and laying the side- 
walks at the side of the pavement. Now, is thata 
part of the appropriation due by the Government ? 
Is it not within the general rule, that when the 
Government of the United States takes a deed of 
property of this kind in any part of any State in 
the United States, they shall be exempt from tax- 
ation? 

Mr. CLEMENS. We will vote for something 
for your State. 

Mr. CLARKE. A proposition is made here 
by a Senator, that he will vote for anything in my 
State as enormous as this, although we ask nothing 
of that kind. Then I haye nothing more to say 
about the matter. 

The amendment was agreed to. 

Mr. SOULE. ‘There is an appropriation of 
$150,000 for continuing the construction of the 
custom-house at New Orleans. bk move to amend 
it by adding: 

Subject to the limitations and. restrictions imposed on 


It comes 


And I am || the appropriation made (or the sa:ne object at the last ses 
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sion of Congress: 4nd provided, That, in case the super- 
intendence of the building be confided to an officer detailed 
from the Corps of Topographical Engineers, the acting 
architect be dispensed with, and the said superintendent 
allowed a compensation not exceeding eight dollars per 
day. 

An appropriation was made for this object at 
the last session of Congress. While that appro- 
priation was being made here, certain restrictions 
were imposed upon the manner in which the 
amount appropriated should be expended. The 
present amendment has for its object to impose 
upon this appropriation the same restrictions that 
were imposed upon the appropriation made last 
year. Besides, it is in contemplation of the De- 
partment of the Treasury to give the superintend- 
ence of the building to an officer detailed from the 
Topographical Corps of Engineers, in which case 
we may dispense with the services of the archi- 
tect, and therefore I have provided in this amend- 
ment that, in such case, the acting architect shall 
be dispensed with, and a compensation shall be 
allowed to the officer thus detailed from the Topo- 
graphical Corps, not exceeding eight dollars per 


day. 

ir. PRATT. Is there an estimate for this ? 

Mr. SOULE. Yes, sir. 

Mr. CLARKE. Who has received it? 

Mr. SOULE. Theappropriation does not come 
from the Committee on Commerce. It comes 
from the other House, and is already in the bill; 
and the amendment which I propose is merely 
explanatory. 

The amendment was agreed to. 


Mr. SOULE. I propose to insert in the bill, 
under the head of miscellaneous items, the follow- 
ing: 

As compensation to Jonathan Elliott, commercial agent 
of the United States at St. Domingo, for the amount by bin 
expended in maintaining refugees in the late revolution at 
that place, #600. 

I want merely to state, that this appropriation 
was included in the bill as it passed this body at 
the last session of Congress; but through one of 
those mistakes of which we have had, at times, to 
complain, it ere from the bill while pass- 
ing through the other House. The papers justify 
this claim. They justify the expenditure of this 
money by this agent, in maintaining, under criti- 
cal circumstances, citizens of the United States, 
who took refuge in his house; and they have been 
fully justified by the vouchers that have been fur- 
nished by that gentleman to the committee which 
has had occasion to investigate his claim. I hope 
that no objection will impede its being inserted in 
the present bill. 

The PRESIDENT. Does the Senator report 
the amendment from any committee? 

Mr. SOULE. Ido not. ButI had occasion to 
converse with the chairman of the Committee on 
Finance and the chairman of the Committee on 
Foreign Relations on the subject. The chairman 
of the latter committee said he could not act on 
this claim on account of its not having been re- 
ferred to his committee, but he mentioned to the 
chairman of the Committee on Finance that the 
claim had been acted upon on the report of the 
committee at the last session, and that it was ex- 
tracted, | may say, from the bill while passing 
through the other House. He therefore consid- 
ered that it might be made an exception in the 
present bill. 

The PRESIDENT. If it be the pleasure of the 
Senaie to dispense with the rule the amendment 
will be received, otherwise it cannot be. 

The amendment was agreed to. 


Mr. SOULE. I have one other amendment to 
offer. It is to insert: 


Src. —. And he it further enacted, That the collector of 
customs atthe port of New Orleans be, and he hereby is, 
authorized to appoint, with the approbation of the Secre 
tary of the Treasury, three head gaugers for the said port, 
atan annual salary of $1,500 each, instead of the force now 
employed in the gauger’s department at the port aforesaid. 


In explanation of this, I have to state to the 
Senate that, at this time, there is one head gauger 
and a deputy gauger; but the deputy gauger, 
having no authority t@impart authenticity to his 
acts, his services can acquire no legal force, ex- 
cept under the authority of the head gauger. And 
it so happens that, while in the port of New York, 
for instance, the gaugers have more than absorbed 
the whole amount of fees which are procured 


there; yet, in New Orleans, where the labors are | 


very nearly as great as in New York, and the 
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income quite as much, the expenditure occasioned | 
by these officers has not exceeded $3,000. The 
Committee on Commerce applied to the Depart- 
ment, and the Department have recommended, in 
a letter which I have in my hand, the appointment 
of these three gaugers at the salary provided in 
the amendment. 1 cannot conceive of any possi- 
ble objection to it. 
The amendment was agreed to. 


Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to offer an amend- | 
ment, which is to insert: 

For the payment of the balance due to the Common- 
wealth of Massachusetts, under the fifth article of the | 
treaty of Washington, for the balance of expenses ineurred 
by said State in protecting the northeastern boundary, the 
same having been heretofore settled at the Treasary of the | 
United States, but unpaid for want of appropriation, | 
$305 81. 

That is one of a few amendments, two or three 
in number, that | am instructed by the committee 
to offer, carrying out the provisions of the treaty | 
between Great Britain and the United States, for 
defending the northeastern boundary. Under that 
treaty the Government of the United States were | 
bound to pay to the States of Maine and Massza- | 
chusetts all claims for expenses incurred by them | 
** in protecting the said heretofore disputed terri- | 
tory.’ It has been adjusted at the Treasury, but 
has not been paid for want of an appropriation. 

The amendment was agreed to. 


Mr. MASON. I am instructed by the same | 
| committee to offer another amendment of the same 
class: 


For payment of balance found due by the Comptroller 
of the Treasury, to the State of Maine, under the fifth arti- 
cle of the treaty of Washington, for expenses on account of 
northeastern boundary, over and above the appropriations 
made, $2,212 78. And the accounting officers of the Treas- 
ury are hereby directed, in the settlement of the claims, 
under the act of March 3d, 1851, authorizing payment of | 
interest on the advances made by the State of Maine for the 

| use of the United States Government, in the protection of 
the northeastern boundary, to embrace the interest, whether 
paid or lost, prior or subsequent to 1839, 1840, and 1841, 
named in said act, upon the sums expended by said State 
and refunded by the United States, according to the terms 
of said act, as well as during said years; and that they fur- 
ther allow to said State whatever sums of money were paid 
by said State in the form of discount in negotiating loans 
for the purposes of said advancements. 


If any explanation of the amendment is asked, 
I am prepared to give it. It is under the terms of 
the treaty. 

The amendment was agreed to. 


Mr. MASON. Mr. President, I offer a further 
| amendment to the bill, not, however, by instruc- 


marking the boundary line between the United 
States and Mexico under the treaty of Guadalupe 
| Hidalgo, $120,000." | propose to amend this 
| clause by adding to it: 


or expended until it shall be made satisfactorily to appear 
| to the President of the United States, that the southern 
boundary of New Mexicois not established by the Commis- 
sioner and Surveyor of the United States further north of 
the town called Paso than the same is laid down on Distur- 
nell’s map which is attached to the treaty. 


/appropriation for continuing the survey of the 
Mexican boundary. The object is to prohibit the 
expenditure of any portion of the money until the 
line which has been adopted by the American 
Commissioner shall be re-formed, according to the 
terms of the treaty. 
of the Senate, because I take it for granted that 
they are informed of the actual condition of things 
as to that boundary. [tis in substance and briefly 
this: By the terms of the treaty, each Govern- 
ment—Mexico and the United States—was re- 
| quired to appointa Commissioner and a Surveyor 
| to represent their respective Governments in ascer- 
| taining the boundaries prescribed by the treaty. 
| To enable them to ascertain those boundaries, 
| Disturnell’s map was made a part of the treaty, 
| and they were required to conform to the bound- 
aries laid down upon that map. The treaty 
describes the southern boundary of New Mexico 
‘* which runs north of the town called Paso.”’ B 

examination of the map, and measurement wit 

| the map scale, it will be found that the boundary 
| runs about eight miles north of the town; but the 
Commissioner on the part of the United States has 
assumed in place of chat boundary the parallel of 
latitude of 32° 22’ north, and the effect of it has 
been to transfer the actual boundary some thirty- 


tion of the committee, but of my own motion. | 
There is a provision in the bill ‘* for running and | 


Provided, That no part of this appropriation shall be used | 


Mr. President, this is intended to affect the || 


I will not consume the time }| 





. 
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four miles north of the boundary prescribed by 
| the treaty. The Surveyor who was associated 

with the Commissioner under the treaty, and who, 

under the treaty as construed by the Committee 
| on Foreign Relations in their report made a few 
days since, was associated in equal right, and 
without whose assent, the Commissioner had no 

ower to determine this boundary, dissented. 
Fre placed his veto, as he had authority to do un- 
der the treaty, upon the act of the Commissioner. 
The Secretary of the Interior, upon this fact being 
reported to him, instructed the Surveyor to sign 
the agreement, thus fixing thesouthern boundary. 
Whether the Surveyor has obeyed this instruction 
we are not informed. If the Surveyor does obey 
that instruction, then a question will be presented 
which I am prepared to meet: that the act of 
both officers Baas not commit this Government: 
because it is a departare from the treaty. But to 
that question we have not yet come. As at pres- 
ent informed, it is the act of the Commissioner 
alone, who has committed this gross and extraor- 
dinary departure from the terms of the treaty, 
in consequence of which, should it become the 
law, the United States will sustain a loss of more 
than five thousand square miles of territory, and 
will be thrown so far north upon that southern 
boundary as to render it exceedingly doubtful 
whether a southern right of way will ever be ob- 
tained to our possessions on the Pacific. 

The object of this amendment i« to break down 
that Commission where it stands unless this line is 
re-formed; and for one | am fully prepared to take 
such responsibility. Under the instructions which 
have been given to the Surveyor by the Secretary 
of the Interior, if they are obeyed the Government 
will sustain a loss to the extent that | have men- 
tioned, unless the present Commission is broken 
down; and the object of the amendment is in the 
alternative to attain that end. 

Notwithstanding the very great disinclination 
_ which I have to detain the Senate, there is another 

matter to which I must allude. It is to do justice 
to an enlightened, intelligent, and patriotic officer 
of this Government belonging to the military ser- 
vice. I referto Lieutenant Colonel James Duncan 
Graham. Lieutenant Colonel Graham was sent 
out by this Administration as the astronomer to 
this expedition, and after he had been there a short 
time he was recalled. The honorable Senator 
from Rhode Island, [Mr Cuiarke,} who entered 
| lately into a defense of the present Commissioner, 
Mr. Bartlett, in the course of his remarks said as 
follows: 

‘* Before I proceed further I will say, that in my opinion 
the Commission was organized in one of the worst forms in 
which it could have possibly been sent from the United 
States.”” 

He continued: 


| Thus was the Commission formed, so far as regards 

those who had eharge of it. When Mr. Bartlett was ap- 

pointed I was in the city, Congress being in session. Un- 

der the direction, or by the advice of the then Secretary of 
| the Interior, (Mr. Ewing,) Mr. Bartlett was induced to con- 
sult Colonel Graham, of the Topographical Corps, as to the 
number and the kind of employees who should go out with 
him upon the Commission; and [ have it in a letter from 
Mr. Bartlett to me that the whole formation of the em- 
ployees of the civil department was made by him, ander the 
advice and by the direction of Colonel Graham.” 

Now, sir, the honorable Senator has stated that 
| this Commission was organized ‘in one of the 
|| worst forms in which it could have been sent,”’ 
/and that it was organized under the counsel and 
advice of Lieutenant Colonel Graham, of the En- 
gineer Department. 

Mr. CLARKE. 1 have never said so. 

Mr. MASON. I give it as reported in the news- 
paper of the day. I am very happy to hear that 
| the honorable Senator recalls it. 

Mr. CLARKE. I beg the Senator to under- 
| stand that I recall nothing. 

Mr. MASON. 1 give the Senators remarks as 
I find them reported in the newspaper of the day. 

Mr. CLARKE. The Senator has read from 
two detached extracts without reading the inter- 
| vening matter. I will be ready to explain it to him 
| in a moment. 
| Mr. MASON. Itis unnecessary to make any 
issue whatever with the honorable Senator from 
| Rhodelsland. Whether he said it or not, as it is 
reported, the allegation is made as appears upon 
_information which he derived from the Commis- 
| sioner. The statement, as derived from the author- 
ity of the Commissioner, is, that he took from the 
country a Commission organized in the worst pos- 
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sible form, under the advice and control of this 
military efficer. Now, sir, Colonel Graham has 
been known to me for more than twenty years, 
personally and intimately, and I bear testimony 
here in my place that there is not in the service of 
the country, a man of more perfect integrity and 
undoubted honor; and every word that he says is 
true. Further, there does not belong to the Engi- 
neer Corps a man of more promptness nor of more | 
extended and accurate scientific attainments. 
Colonel Graham made these remarks of the 
Senator from Rhode Island the subject of com- 
munication to me, and I ask that it may be read, 
in order that he may be put right before the coun- 
try. His communication to me is as follows: 
WasuHineTon, 4ugust 19, 1852. 
Dear Sire: My attention has been brought to one or two 


remarks [ findin the printed speech of the Hon. Mr. CLarxe, || 


of Rhode Island, delivered in the Senate on the 26th ultimo,* 
which would seem to attribute to me the responsibility of 
the organization of the civil department of Mr. Commis- 
sioner Bartlett’s corps, which went out with him in August, | 
1850, for the survey of the boundary under the treaty of 
Guadalupe Hidalgo. As such an inference would be very 
unjust to me, [ would be glad to be relieved from it by such 
explanation as you may have it in your power to make for 
me on the subject. In the speech alluded to the honoravle 
Senator says: 

« Before I proceed further, I will say, thatin my opinion 
«the Commission was organized in one of the worst forms 
‘in which it could possibly have been sent from the United 
« States.”’ 

And after describing the organization, he adds as follows : 

“Thus was the Commission formed, ro far as regards 
*those who had charge of it. When Mr. Bartlett was ap- 
€ pointed { wasin the city, Congress being in session. Un- 
«der the dizection, or by the advice of the then Secretary of 
“the Interior, (Mr. Ewing,) Mr. Bartlett was induced to 
¢ consult Colone! G-aham, of the Topographical Corps, as to 
“the number and kind of employees who should go out with 
“him apon the Commission; and I have it in a letter from 
«Mr. Bartlett to me that the whole formation of the em- 
‘ ployees of the civil depariment was made by him, under 
«the advice and by the direction of Colonel Graham. So 
*that although this Commission was disjointed, the Com- 
¢ missioner himself can hardly be deemed responsible for it. 
<i think about one hundred employees went out; and I 
‘should venture to presume, from my knowledge of the 
* case, that he had not any opportunity of personally know- 
‘ing many of them before they went.” 


It is true, that Mr. Commissioner Bartlett, when about to 
appoint and organize his surveying corps, called upon me 
unofficially, or informatly, for advice on the subject. I 
very chee:fully rendered whatever my previous experience 
in such duties could suggest, and placed it at his disposal to 
be used as far as it might meet his own views. 

For the organization thus suggested I am willing to be 
held professionally responsible. And to a full understand- 
ing of what it was, I take leave to offer you the accompany- 
ing copies of Mr. Commissioner Bartlett’s notes to me of 
June 19th, June 20th, and July 8th, 1850, marked numbers 
1,2, and 4,and my answer to the twe first-mentioned, dated 
June 20th, 1850, marked number 3. 1 complied promptly 
with the request contained in his last note, (of July 8, 185u,) 
by sending the forms required, but L have not a copy of my 
reply to that note. 

it will be seen by the programme made out by me, and 
presented to Mr. Bartlett, that every party for scientific or 


surveying duty was to be headed by an officer of Topo- | 


graphical Engineers, except one, which was to be headed 
by the United States Surveyor under the treaty. I was given 
to understand at the time, that he particularly desired to 
have the personal charge of the survey of the river Gila 
himself. 

Had the organization been thus carried out, there could 
have been no difficulty in regard to the scientific depart- 
ments. Or if civil engineers of the proper scientific attain- 
ments had been chosen, there would have been an equal 
prospect of success. But such was not the case, and tie 


honorable Senator from Rhode Island hus beenfled into | 
a great error by that part of Commissioner Bartlett’s letter | 


to him, which says, ‘that the whole formation of the em- 
ployees of the civil department was made by him [Mr. Bart- 
lett] under the advice and by the direction of Colonel Gra- 
ham.” The only persons appointed under my recommend- 
ation were three computers for the astronomical department, 
namely, Messrs. Henning, O’Donnoghue, and Campbell— 
persons whom [ had instructed and rendered efficient on 
the northeastern boundary, and in the Boundary Office at 
Washington, and all of whom were equally so in Mr. Bart- 
lett’s corps. Two out of the three are still with it, and I 


imagine I would not be wrong in saying the Commiasion | 
would be exceedingly loth to part with either of ihem. The | 
third was equally efficient, and was held in equal esteem. | 
He Jett, for private reasons, in December last, but his con- | 
tinnance would have been highly acceptable to the Com- | 
mission. ‘T'woother persons obtained empioyment as labor- | 


ers under my recommendation, and I know they were 


esteemed as amoung the very best by the Commissioner | 


himself. 

Further than these cases, I had nothing to do with the 
selections for the scientific or surveying department. I was 
not asked to advise, or to interfere, when the selections 


came to be made of persons to fill up the programme which | 


I had submitted by request. I am in no way responsible 
for that part of the organization, that is, for the personnel. 
I did, however, suggest to Mr. Bartlett that his selections 
for the scientific department of the work should be made 
without regard to any other consideration than known abil- 
ities and qualifications resulting from education and prac- 
tical experience in the use of instruments. At that period 





* See the Daily Globe of the 4th instant. 
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neither Mr. Bartlett nor I had the slightest idea that I would 
ever be attached to the Commission myself. 

I remain, very respecUully, your most obedient servant, 


| J. D. GRAHAM. 
| Hon. James M. Mason, United States Senate. 


[No. 1.] 
Mr. Bartlett to Colonel Graham. 
Mexican Bounpary Commisston, } 
Wasuineton, Jane 1Y, 1850. 4 
Dear Str: May I ask the favor of you, at your early con- 


\| venience, to give me a programme of the force which will 


be required to run and mark the boundary line between the 
United Stares and Mexico, agreeable to the treaty of Gua- 
| dalupe Hidalgo. 
| By the sixth article of that treaty, an agreement was en- 
| tered into respecting the cuonstraction of a road, canal, or 
raiway, which should run in while or in part upon the 
River Gila, or upou its right, or its left bank, within the 
space of one marine league from either margin of the tiver, 
for the use and advantage of bow countries. 

In addition, therefore, to the force required to run and 
inark the boundary, a furce of engineers, surveyors, and re- 
connottering parties will be required for this duty. You 


1 will also conter a favor by giving me a programme of the 


party required for this service. 

Furthermore, [ shall be glad to know what pay was at- 
tached to the several officers and employees connected with 
you in the surveying and marking of the northeastern bound 
ary. 
| Your long experience in duties similar to those in which 
the Mexican Boundary Commission will be employed, in 
duces me to ask these favors of you. 

With great respect, [ am, respectiully, 

JOHN R. BAKTLET, Commissioner. 
To Colonel Granam, U. S. Topogruphicul Engineers. 








[No. 2.] 
Mr. Bartlett to Colonel Graham. 
DeraRTMENT OF THE INreRIOR, June 20, 1850. 
Dear Sir: I hope you will not think me importunate in 
asking you for the promised programme for the Boundary 
Survey, and the salaries attending. Mr. Ewing has ex- 
pressed a desire to have it in the morning, in order to take 
it with him to the Cabinet meeting. Yours, very truly, 
JOHN R. BARTLETT, Commissioner. 
To Coionel Granam. 


[No. 3.] 
Uolonel Graham’s reply to Mr. Bartlett, with programme. 
OrFice oF THE NORTHEASTERN Boundary, } 
WASHINGTON, June 20, 1850. § 
Dear Sir: I have great pleasure in complying with the 
| request contained in your letter of yesterday, and in accord- 
| ance therewith [ would recommend the following pro- 
gramme of the force of the respective parties which, | un- 
derstand, itis intended to putin active operation for running 
aud marking the boundary between the United States and 
Mexico, under the treaty of Guadalupe Hidalgo, and for the 
surveys that will be requisite to ascertain the proper route 
for a road, canal, or railway, in the vicinity of the River 
Gila, under the sixth article of that treaty: 
lst.—.Astronomical party at El Paso. 
Lieutenant A. W. Whipple, principal; to be aided by 
Lieutenant J. A. Haines, first assistan'; Mr. G. G. Gardner, 
| second assistant ; one magnetic and meteorological recorder ; 
| four recorders and attendants on instruments ; four laborers ; 
| one cook ; one servant. 
2Qd.— Astronomical party at the head of the River Gila, 
Brevet Captain Hardcastle, principal ; Edward Ingraham, 
first assistant; one second assistant; one maguetic and me- 
teorological observer; four recorders and attendants on in- 
struments; four laborers ; one cook ; one servant. 


3d.—Reconnoilering and surveying party fur the survey to de- 
termine the route of a road, canal, or railroad on the right 
side of the River Gila. 

| One topographical engineer officer, principal; one first 

| assistant; one second assistant; two instrument carriers, 

| one for the level, and one for compass, or theodolite ; two 

station markers ; two level-staff bearers ; two chain bearers ; 

| four axmen; one servant; one cook. 

4th.— Reconnoitering and surveying party for the survey for 

same object, on the left side of the River Gila. 

One topographical engineer officer, principal; one first 
assistant; one second assistant; two instrument carriers, as 
above explained ; two station markers ; two level-staff bear- 
ers; two chain bearers; four axmen; one servant; one 
cook. 
|| 5th.—Reconnoitering and surveying party on the River Gila. 

A. B. Gray, Esq., surveyor of the Commission, principal ; 
one first assistant ; one second assistant ; one draughtsman ; 
one instrument carrier; two station markers; two chain 
bearers ; three axmen ; one cook ; one servant. 
6th.—For the head of the scientific corps and principal astron- 

omer. 


One draughtsman and interpreter; one clerk ; one record- 
|| er; wo laborers; one cook ; one servant. z 








7th.—For the Commissioner. 


One secretary; one clerk; one quartermaster and dis- 
bursing agent ; one commissary of provisions ; two laborers ; 
one cook ; two servants. 


It appears to me very important that the survey to be made 
under the sixth article of the treaty, for the route of a road 
or canal along the river Gila, or within the limits of one ma- 
rine league of its borders, should be executed with all the ac- 
curacy requisite for determining the best route for so import- 
ant a work, with an estimate of iis probable cost. Itcan be 
anecomplished at much less expense, if carried on in con- 
junction with the boundary survey, than could be done 
under any other circumstances. Upon these surveys it will 
be necessary to use the leveling instrument in addition to 


has been cosrespondingly increased in the programme. 





the theodolite or compass, and the strength of the parties | h 
: (| which I made, that Mr. Bartlett, when he was 
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I would suggest to you that the leveling parties on either 


side of the Gila should conmmence ata common point on 
tha river, and occasionally run offsets to common points 
upon tts surface, in order to compare and check eny error 
that might arise in the levelings. 

In auswer to your inquiry in relation to the rates of pay 
that were fixed on the survey and demarkation of the nerth- 
eastern boundary, I have to state that the y were ge neraily 
as f'diows, viz: 

To a first assistan’, 81,590 per annum; in one instance a 
first assistan! go! $1,800 perannum. To asecond assistant, 
$730 to $900 per annum, according to importance of aer 
vice; Instrument carriers, and staffmen for leveling parties, 
Sl per day; axmen, stavion-markers, chain bearers, Xc., 
$20 -0 S24 per month. 

In addition to the above rates of compensation, the board 
and necessary expense of tran-portation were also allowed 
at actual cost. 

The above programme gives the strength of the parties 
necessary for the surveys 

When the fine through the forest. al ng the southern and 
western boundaries of New Mexico has been surveyed and 
agreed upon, it will then be necessary to open it to a width 
of at least twenry feet before erecting the monuments, 
which, [ presume, will be of cast iron, as was he case on 
the northeastern boundary, where, througt all forests, we 
opened a line thirty feet wide. 

This part of the work, and the erecting of the m numents 
throughout the line, will require much labor in addition to 
the scientific work, and must be estimated for separately, 
and will require additional as-istants in the subordinate de 
partments, 

Should any other poiats arise upon which you may think 
any further suggestions from me desirable, | need scareely 
say | shall be happy, at any time, to render the 
fully, to be used by you as far as they: 
views. a ; 

I am now collecting together for you, in a systematic 


t freely and 
ay meet your own 


shape, the various forms for registering and computing the 


requisite astronomic «| and barometric observa tous, odepted 


by me for the northeastern boundary s rvice. You may, 
perhaps, find them of use in the arrangement of the system 
tu be pursued On the present occasion. These will be sent 


to you in a day or two. 
[ am, very respectfully, your obedient servant, 
J. D. GRAHAM. 
J.R. Barrier, Esg., U. S. Commissioner, § 


Recapilulation of the Foregoing Programme. 


Persons. 
1. For astronomical party at El Paso....... 62.665 ce eees i4 
2. For astronomical party on the Gila........ re 


3. For party to reconnotter and survey the route of a 
road or canal, to operate on the right side of the 


Gide ccttautendd0echasas inde aRebnsénes den 17 
4. For a like party for the same purpose on the left side 

eT SE ninnse.cestncnaceneedeaus tastenee 17 
5. For a party to reconnoiter and survey the river Gila,. 14 
6. For the head of scientific corps... ........60.5ccnes 8 
7. For the Commissioner............ ‘ iia ore fs 


Total for seven parties, including the Commi-sioner, the — 
head of the Scientific Corps, the Surveyor under the 
treaty, and five commissioned officers of the Army as 
heads of parties, and the Quartermaster and Commis- 
GNP acdccccccevecedssute socies cvcces sééceestbssceve o4 


[No. 4.] 
Mr. Bartlett to Colonel Graham. 
Provivence, (R. I.,) July 8, 1850. 

My pear Sir: On looking over Lieutenant Whippie’s 
memorandum of stationery and blanks wanted, I find no 
mention of the blank books for astronomical records and 
observations, such as you showed me at your office. May 
I therefore ask the favor of you to give Colonel McCletlan 
the blank forms of such as we want. Perhaps you mny be 
able to give me asheet of each, and state the number of 
quires wanted. 

Should the Colonel not call, you will greatly oblige me by 
forwarding the blanks direct to me at New York. Mr. God 
dard, chief clerk in the Departinent of the Interior, will 
frank thy. Yours very truly, 

JOUN R. BARTLETT. 

To Colonel Granuam. 

Mr. CLARKE. Mr. President, the honorable 
Senator from Virginia has read two extracts— 
detached extracts —taken from remarks which I 
made some four weeks since. The honorable Sen- 
ator in all courtesy—tbat courtesy for which he is 
so distinguished—spoke to me of the matter be- 
fore. I looked at the source from whence | de- 
rived the information, and I showed it to the hon- 
orable Senator. He and I did not agree precasely 
as to whether the remarks which I made were 
justly founded upon the information which I had. 
I told the Senator, as I tell any gentleman when 
he disagrees with me, ‘*‘ Take your own course; I 
will take mine.’’ 

The honorable Senator has chosen to introduce 
this question as it regards Colonel Graham. 
Colonel Graham has had something to do with 
this Commission. I only referred, in the remarks 
which I made, to him as having been the counsel- 
lor and adviser of Mr. Bartlett, as to the manner 
in which the Commission should be formed. 
Nothing more. I endeavored to follow the rule, 
‘* Nothing extenuate, nor set down aught in mal- 
ice.”’ When this Commission was formed, the 
Department of War, at the request of the De- 
| partment of the Interior, delegated Colonel Mc- 
Clellan as chief astronomer. I said, inthe remarks 
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appointed Commissioner, under my advice and i There was nota word said yet in reference to 


under the advice of the Secretary of the Interior, 
was desired to consult Colonel Graham, who was 
then in this city—who had been upon the north- 
eastern boundary—as to the manner in which the 
commission should be properly organized. Mr. 


Commissioner Bartlett consulted Colonel Gra- | 


ham, and he formed his Commission, so far as he 
had power to form it, according to the list pre- 
sented to him by Colonel Graham, and that Com- 
mission departed from here in conformity with the 
list established by the Commissioner under the 
advise of Colonel Graham. 


| desire to put myself right with my honorable 


friend from Virginia, and also with the Senate. 
When I made the remark that this was the worst- 
formed Commission that ever had departed from 
the Unsied States, (and | was under the impres- 
sion that I said, from a Christian land, at least I 
ought to have said so,) it was not in reference to 
the advice that had been given by Colonel Gra- 
ham, but to the manner in which the Government 
had chosen to send these individuals out. In or- 
der to put myself right on the subject, I will read 
the remarks that | did make on that occasion: 

*€ Before I proceed further, T will say, thatin my opinion 
the Commission was organized in one of the worst forms in 
which it could possibly have been sent from the United 
States. There were four persons holding a sort of distinct 
and separate command. ‘There was, in the first place, the 
Commissioner, Mr. John R. Bartlett, who might be consid 
ered, | suppose, as at the head of the civil partof the Com- 
mission. Inthe next place, at the head of the astronomi 
cal corps was Colonel McCletlan, he himself exercising a 
certain degree of authority, and | think, as the evidence 
hae shown, appointing mechanics, who were under his 
own authority and control.”’ 


I believe that was pretty well proved. 


© There was another sort of subdivided duty among them, 


which was discharged by Lieutenant Strain, who preferred 
the charges against Colonel MeClellan. Of him I know 
nothing, except that he went with the Commission from 
New York in the steamer Galveston, which left there ou 
the 3d of August, and arrived at Indianola, Texas,on the 


234 of August, 1850. He claimed a sort of command, I | 


suppose, as a naval officer, while they were on salt water, 
and I believe be was attached to the Commission with a 
view of taking charge of the boats when they should ascend 
or deacend the Rio Grande and the Gila; but, 1 believe he 
left the Commission at Victoria, and returned to the city of 
Washington, where he preferred those charges.”’ 

Now, allow me to say to my friend from Vir- 
ginia that he and I, I think, can have no difference 
on this subject. I have read the description of the 
Commission whichI stated here. 1 omitted, how- 
ever, (as was afterwards taken up by me and ex- 
plained,) to state that there was a fourth part of 
this Commission, under the command of the 
lamented Colonel Craig, who was recently killed 
near Fort Yumas, or in passing across the desert 
from San Diego to Fort Yumas. 
my remarks, the three parts of the Commission. 
] omitted to mention that, in the first place, Mr. 
Bartlett was at the head of the civil part of the 
Commission; and I think he had the only civil 
part there was about it. In the next place, 


there was Colonel McClellan, who was at the | 


head of the astronomical corps, and appointed 
a number of the mechanics. In the next place, 
there was Lieutenant Strain, who left at Victoria, 
who was in command of something like the naval 
portion of the Commission, or that portion of it 
which went upon the water. Then there was 
Colonel Craig, who was detailed to command the 
escort. He went with the Commission from In- 


dianola to El Paso; from El Paso to the copper | 


mines; and from the copper mines down the Gila 
to San Diego. Unfortunately for his country and 
himself, he was there killed. 


That was the only part of my remarks which 


related to the forming of the Commission. Was 


there anything there about Colonel Grsham? No, | 
sir—not a word. Colonel Graham had nothing | 


to do with this atall. I was speaking in this por- 
tion of my remarks of the organization of it by 
the Government here—by the Administration, if 
you please; or, if gentlemen want me to be par- 
ticular, [ will say by the Secretary of the Interior. 
it seems almost as if that part of the Executive 
Department of the Administration did not know 
what they were about. They sent Mr. Bartlett 
at the head of this Commission, without their 
knowing what he required, and called upon him 
to seek the best information he could from any 
quarter. 
I ssid still further: 


“Thus was the Commission formed, so far as regards 
those who hed charge of it.” 


I mentioned, in | 


Colonel Graham; although he quotes in his com- 
munication to the honorable Senator from Virginia, 
that I said this was the worst-formed commission 
that ever left thecountry. I repeat it, sir; it was; 
and if any man can dispute it, he has a bolder 
front than IL have. But my remarks proceed: 


* When Mr. Bartlett was appointed I was in the city, 
Congress being in session. Under the direction, or by the 
advice of the then Secretary of the Interior, (Mr. Ewing,) 
Mr. Bartlett was induced to consult Colonel Graham, of 
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| of the language used this was ascribed, that the 


} country. 


the Topographical Corps, as to the wumber and the kind of 


employees who should go out with him upon the Commis 
sion; and | have it ina letter from Mr. Bartlett to me, that 
the whole formation of the employees of the civil depart 
ment was made by him, under the advice and by the direc- 
tion of Colonel Graham.”’ 


Thus much t said. The fact is undisputed that 
| Mr. Bartlett, under the advice of the Secretary of 
the Interior, and under my advice, sought the 
better information of Colonel Graham as to the 
manner in which he should proceed in organizing 
the civil partof his Commission. He accordingly 
applied to Colonel Graham, and Colonel Graham 
gave him a list of what he supposed would be the 
proper and requisite employees upon this Com- 
mission. Am I right? 

Mr. MASON. Perfectly. 

Mr. CLARKE. 1 am glad to have that point 
settled. Mr. Bartlett made application to Colonel 
Graham, not that Colonel Graham was obliged 
to answer him, but he made it from the high re- 
spect that he had for Colonel Graham from the 
reputation which that gentleman had acquired. 

Mr. HUNTER. I must really rise to a question 
of order. Are we to go into the propriety of the 
conductof Mr. Bartlett, Colonel Graham, and these 
other gentlemen at this period of the session? Shall 
we get the bill reported to the Senate to-night, if 
we goon in this way? I understand the proposi- 
tion to be in relation to the initial point, and the 
debate ought to be confined to that. 

Mr. CLARKE. I yield to the Senator on any 
question of order; but I only want to explain this 
matter, and it will not take a great while to do so. 
I want merely to show that the sensitiveness of 
Colonel Graham has been altogether uncalled for, 
and that 1 intended to cast no imputation upon 
him. If I have any imputation to make upon any- 

body, 1 know when to make it, and where to make 
it. 

Mr. HUNTER. 
order again. 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) ‘The Chair thinks that the discussion 
has entirely gone beyond the amendment pending. 
Senators should confine themselves to the propo- 
sition pending, which is to fix the appropriation 
with regard to fixing the initial point. 

Mr. CLARKE. 
whether I am at liberty to read the authorities upon 
which [| made the statement, which I have already 
read in a speech which I delivered some time since 
upon this question. Iffam in order, I will read 
them, if not, I will not. 

Mr. HUNTER. It will take too much time. 

Mr. CLARKE. It would not take the Senator 
himself more than ten minutes, and it will not 
take me more than five. I havea communication 


I must rise to a question of 


I will submit to the Chair | 


| this Commission. 


Commission had been organized under the advice 
of Colonel Graham; and again, that it was the 
worst organized Commission that ever left the 
Ido not desire to continue the debate 
at all, but I am sure when the honorable Senator 
comes to read the communication of Colonel Gra- 


ham, he will be satisfied with it. 


Mr. CLARKE. I have no doubt of it. Iam 
sok oe! satisfied; because there is no issue to 
yegin with. And, Mr. President, if you will only 


| allow me to say one thing more, I will be satis- 


fied. 

The description which | gave of the Commis- 
sion did not allude to Colonel Graham in any 
manner; butif it refleetsupon anybody, it is upon 
the Administration of the Government that framed 
Colonel Graham’s name is not 
mentioned in it; and when [ spoke of its being 


arranged according to a list furnished by Colone} 


taken with him. 


Graham, I only spoke of that to account for the 
number of civil employees that Mr. Bartlett had 
The honorable Senator from 
Virginia took an extract from the first part of my 


| speech, without the explanation added to it; and 


| gether. 


then took along with it another extract, in another 
part, and heapplied them together. I have merely 
to say, that they were not intended to apply to- 
I have not a word of complaint to make 
against Colonel Graham, so far as regards the 
formation of the Commission. I think it would 
have been formed well enough, if the men who 
had been sent out had been proper. But there 
had been an accusation against Mr. Bartlett that 
the Commission was unnecessarily large, and I 
deemed it necessary to make an explanation, in 
order to show that he alone was not accountable 
for it. Allow me to say to my friend from Vir- 
ginia, that whenever the connection of Colonel 
Graham with the Commission is properly brought 
into debate here, | shall be prepared with other 
evidence which I have, in regard to any assertion 
that I may make. 


Mr. PEARCE. Mr. President, I am very re- 


| luctant to trouble the Senate with any remarks 
| upon the subject at this time; and I should not do 


so, but for an observation or two, which fell from 
the honorable Senator from Virginia. I do not 
object to the amendment which he has introduced. 


| [ think it seems to be carefully worded; and [| do 


not suppose that it will occasion inconvenience, 
or that it is objectionable as implying any reproach 
upon the Secretary of the Interior. But the Sen- 


ator has imputed to the Secretary of the Interior 
| avery gross error—an error of judgment only— 


for I believe that he attributes no wrong motive 
to him. He has said, however, that the Secretary 
of the Interior has undertaken to request the sur- 


| veyor of this Commission to sign an agreement as 


| mitted a very gross-error. 


in regard to this matter, which I wish to read. It || 


has been stated that the number of assistants— 


young men and mechanics—employed in the. 


oundary Commission, was unnecessarily large. 
Here is the explanation of that complaint: 


“This fault, if fault it was, cannot be Jaid at Mr. Bart- 
lett’s door. The number of assistants and young menem- 
ployed was in accordance with the recommendation’’—— 


of order. I hope the Chair will decide it. 


already decided that Senators should confine them- 


Mr. HUNTER. I must insist upon my point | 
The PRESIDING OFFICER. The Chair has | 


selves to the amendment, which is, that this ap- | 


propriation shall be restricted to a certain initial 
point. 
Mr. CLARKE, 


circumstance in relation to a speech which I made 

| sometime since, in which he says I made ‘an im- 
putation upon Colonel Graham. Now, I wantto 
show—and it is perhaps a question of privilege— 
that I have made no such imputation against Col- 

| onel Graham. 

| Mr. MASON. Ido not ascribe to the gentle- 

|| man any design to cast any imputatién in any, 

|| even in the slightest degree. But from the force 


| 


| 


1 


to the initial point; and that he has thereby com- 
My object is to show 
that this is not a gross error—that there is no 
error at all; or that, if error there be, it is one 
into which the Secretary very naturally fell, by 
reason of the example which has been given in 
recisely similar circumstances by former Admin- 
istrations. The question, at all events, is one of 
construction, as to which a difference of opinion 
— well be tolerated. 
he fifth article of the treaty with Mexico pro- 
vides that, for the purpose of running and mark- 
ing the boundary line, a commissioner and a sur- 


_veyor shall be appointed; and it directs that cer- 
tain agreements, the result of that commission, 
_ when signed by them, shall have the force of the 


} 
| 


treaty. The honorable Senator from Virginia has 
assumed that that clause of the treaty gives to the 
surveyor equal authority, and makes him a func- 
tionary of equal power and responsibility, with 
the commissioner. This, I think, is an error of 
his. The treaty does not define the powers and 


| duties of the commissioner and surveyor. We 
I submit to the Chair, that || 
the honorable Senator from Virginia [Mr. Mason] || 
has introduced—and not without my consent—a | 


must therefore look elsewhere to ascertain them; 
and thus it becomes necessary to inquire what are 
the proper and ordinary functions of such officers 
as these? And when we look to that, we see that 
the functions of acommissioner are essentially dif- 
ferent from those of a surveyor. The commis- 
sioner is the directing agent, the superintending, 
controlling authority. The surveyor is a subordi- 
nate, inferior, operative agent. Field operations, 
and the resulting calculations, are his business. 
That was the opinion of the Secretary of the In- 
terior, who considered that the Surveyor, in this 
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! 
case, Was a mere ministerial agent; that he had not This joureval was never signed by the Surveyor, 


the authority to decide upon the disputed points 
which belonged to the Commissioner. 

{ said that for this opinion the Secretary had 
example under other Administrations, and I pro- | 
ceed to make good the assertion. | find, upon the | 
examination of the fifth article of the treaty of 
Guadalupe Hidalgn, that it is copied verbatim A 
other treaties into which the Government of the 
United States had previously entered. It is a copy 
of a similar article in the treaty of 1319 with Spain, 
the convention of 1828 with Mexico, and of 1838 
with Texas. {do not know that there were any | 
proceedings under the treaty of 1819. I know 
that there were none under the treaty of 1828 with 
Mexico, that Government never having appointed 
a commissioner and surveyor under it. There 
were proceedings, however, under the convention | 
of 1838 with Texas, and a commissioner and sur- 
veyor were appointed by both Governments. I 
have here, in a public document, the instructions | 
of the Department of State in 1839, under the ad- 
ministration of Mr. Van Buren, to Mr. Overton, 
the Commissioner on the part of the United States, 
{ will read a few extracts from them toshow what 
that Administration thought to be the difference 
between the power of a commissioner and a sur- 
veyor. Ina letter from the Department of State to 
Mr. Overton, dated July 8, 1839, he is informed: 

“Upon yourself, jointly with the Texan Commissioner, 
will devolve the duty of conducting the proceedings of the 
Commission, of instructing the surveyors on both sides as 
to their actual operations in the field, and of assigning to the | 


clerks-the duties properly appertaining to their offiee. If 
any question should arise from conflicting views between | 


yourself and the Texan Commissioner, the duty will be | 


yours carefully to investigate the grounds of your own opin- 
ions, and, when fully convinced of their correctness, and | 
of the fairness of the claims which they will induce you to | 
setup, on the partof the United States, to advocate their 
adoption by every proper argument, drawn from the letter 
and spirit of the provisions of the treaties. 

“The President confidently relies upon your prudence 
and judgment, as upon the hearty cooperation of the United 
States surveyor, whom, in turn, you are expected . per- 
sonaily to attend, direct, and assist in the performance of 
his duties, fora proper advocacy of the rights of your coun- 
try as secured by the treaties. He is obliged the more to 
confide in your discretion, scrutiny, and patriotie zeal from 
the impossibility of foreseeing, whether and, if any, what 
questions may arise, and from the consequent necessity of 
leaving you, in a great degree, to exercise your judgment 
in the discussion and solution of them. 

‘As it is indispensable that each Government be fur- 


nished with afull and circumstanual record ot the proceed. | 


ings of the Commission, the expediency will, doubtless 


oveur to the Joint Commissioners to order such records to | 


be keptin duplicate,” ‘* This duty will naturally devolve 
upon the clerks appointed on both sides, under the super- 
vision of the respective Commissioners, who shall be: re 
sponsible for the accuracy and safe delivery of said records, 
properly certified, to the respective Governments at the 
expiration of the Commission.”’ 

In the letter to the Surveyor the Secretary says: 


“You will report yourself to Mr. John H. Overton, the 
United States Commissioner, for instructions as to the man- 
ner of performing the duties of your offiee.’’ 

The Senate must perceive that the Administra- 
tion of that day evidently understood the Surveyor 
to be an inferior officer to the Commissioner—that 
he was to receive his directions from him: because 
the Secretary of State says expressly to the Com- 
missioner that it will be his duty to attend and di- 


rect the Surveyor in the performance of the duties of | 


his office. The Department, then, evidently did 
not consider the Surveyor as an officer of equal 
authority with the Commissioner. 
him no instructions, but referred him to the Com- 
missioner for instructions. They did not seem to 
consider that the duties of a surveyor were any 
other than those ordinarily assigned to an officer 
of that charaecter—operative duties in the field. 
This view seems to have been taken by Mr. 


Polk’s administration; for in looking over the in- | 
structions of Mr. Buchanan to Mr. Weller, Mex- 


ican Boundary Commissioner, I find the following 


language: ‘* This article places you in a highly- | 


responsible position,’’ &c. 
In another part he says: 


** The joint report or declaration by the Commissioners of 
the final result agreed upon by them” — 


He does not speak of the joint report of the| 
Commissioners and Surveyors, but of the Com- | 


missioners alone, as if they were the directing au- 
thority, and the Surveyor was only an assistant 
in these operations in the field: 


“The joint report or declaration by the Commissioners, 


of the final result agreed upon by them under the fifth ar- | 
ticle of the treaty, will also be transmitted to the Depart- 


ment, to be filed with the journal and record of their pro- 
ceedings, and the map.”’ 


and itis certain that the Commissioner always and 


| rightly considered himself as the head of the Com- 


mission. Now, sir, | shall not weary the Senate 
with any more quotations. I have adduced these 
two casestoshow that prior Administrations, whose 
authority is certainly entitled to respect, have fallen 
into the very same error, if error it be, into which 
Mr. Stuart has fallen. Mr. Stuart’s error, accord- 
ing to the Senator from Virginia, consists in his 
requesting the Surveyor, who dissents in opinion 
from the Commissioner, to sign the agreement 
which the two Commissioners had made as to the 





They gave | 


initial point. Well, the former Secretary of State, 
Mr. Buchanan, speaks of the agreementas the final 
result agreed upon by the Commissioners; though, it 
is true, he adds, that the agreement is to be signed 
and certified by the Surveyor, as well as by the 
Commissioner. It would seem to be very obvious 
that his signing the agreement, which others were 
to make, must have been considered merely min- 
isterial, and for the purpose of authentication, 

It is very manifest, therefore, inasmuch as the 
treaty has not assigned the duties specifically to 
each of these officers, that the Secretary of the 
Interior, looking to the instructions which had 
been given by his predecessor, and to the instruc- 
tions which had been given to the Commissioner 

under the Texas convention, micht well fall into 
this error, if error it be, of supposing the func- 
tions of the Surveyor to be purely ministerial, and 
that the directory power of the Commission re- 
sided solely in the Commissioner. I admit that 
on a careless reading of the fifth article of the 
treaty, it would prima facie seem to imply the Sur- 
| veyor, being associated in the same sentence with 
| the Commissioner, was of equal authority. But 
| surely, when we consider the difference of the 
| functions, which are easentially variant, and when 
we consider that that difference has been recognized 
| by preceding Administrations, the present Secre- 
tary of the Interior must be exonerated at all 
events from the charge of gross error which the 
Senator from Virginia has attempted to cast upon 
him. It is not necessary to say anything now of 
| the initial point on the Rio Bravo, for which the 
Commissioner alone is responsible. 

Mr. MASON. I do not know exactly the lan- 
guage which | used, 1 do not remember exactly 
whether I said the Secretary of the Interior had 
fallen into a gross error, or whether I spoke of it 
inany otherway. I[ meant to ascribe nothing in 
the world, but an error of judgment to the Secre- 
tary. 

Mr. PEARCE. So I understood. 

Mr. MASON. I meant to ascribe nothing but 
an error of a grave character, as it affects the in- 
terests of the country. The instructions that 
were read by the Senator from Maryland, with 
reference to the Commissioner and Surveyor in 
running the boundary line between Texas and the 
United States, may have been very proper in ref- 
erence to the authority bestowed upon these func- 
tionaries by the treaty of their appointment. 

i havenotexamined thattreaty;and I donotknow 
how far at has similarity to the authority vested in 
those funetionaries. So far as the Senator read 
from. the instructions given by Mr. Buchanan to 
the predecessor of the present Boundary Commis- 
sioner, they were doubtless very proper as regards 
that officer; but there is nothing in the letter of 
Mr. Buchanan to the Commissioner, which sepa- 
rated him from the Surveyor. The terms of the 
treaty, I think, are too plain to be misunderstood. 
I gave them, in my position as a member of the 
Committee on Foreign Relations, not a cursory 
perusal, but a close and strict examination, weigh- 
ing every word in its proper order in the context, 
to see its meaning. The words of the treaty are 
these: 


“In order to designate the boundary line with due pre- 
cision, upon authoritative maps, and t establish opon the 
i} ground landmarks which shali show the limits of both Re- 
|| publics, as described inthe present article, the two Govern- 
|| ments shall each appoint a Commissioner and a Surveyor, 
who, before the expiration of one year from the exchange 
of ratifications of this treaty, shal) meet at the port of San 
Diego, and proceed to run and mark the said boundary in 
its whole course to the mouth of the Rio Bravo dei Norte.”’ 

Then, in a very few words, the functions of 
these officers are described: ‘*‘ They’’—who are 
‘they?’ The Commissioner and Surveyor. 


“ They shall keep journals, and make out plans of their 
operations ; and the resalt agreed upon by them shall be 
|| deemed a part of this treaty, and shall have the same force 
as if it were inserted therein.” 
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The only construction, according to my appre- 


hension, that the treaty will admit of is, that those 


functionaries, the Commissioner and Surveyor, 
were associated in everything, and separated in 
nothing. Every power that is delegated to the one 
is delegated to the other, 

Mr. PEARCE. The Senator will allow me to 


| read an extract from the convention with Texas. 


I stated that [ had compared that with the treaty 


| of Guadalupe Hidalgo, and found them, in all the 


essential parts, verbatim, 
that convention is: 


** Each of the contracting parties shall appoint a Commis- 
sioner and Surveyor, whe shall meet before the termination 
of twelve months from the exchange ef the ratifications of 
this convention, at New Orleans, and proceed to run and 
mark that portion of the said boundary which extends from 
the mouth of the Sabine, where that river enters the Guif 
of Mexico, to the Red river. They shall make out plaes, 
and Keep journals of their proceedings, and the result agreed 
upon by them shall be considered as part of this conven 
tion, and shall have the same force as if it were inserted 
therein.’ ’ 


One of the articles of 


I believe the only difference is, that one treaty 


| says **a Commissioner and a Surveyor,’’ and the 


other says ‘‘a Commissioner and Surveyor.’ 

Mr. MASON, One seems to be intended as a 
transcript of the other; and yet I venture to affirm 
that there will be found nothing in the instructions 
given to these two functionaries which would re- 
quire that the one should be separated from the 
other, so far as the agreement to which they were 
to come was concerned, 

This has become a most important matter to 
the United States, because it has resulted that the 
Commissioner determined this boundary line in the 
absence of the Surveyor, and when the Surveyor 
joined them, he dissented. He protested against 
the line established by the Commissioner. As the 
Secretary of the Interior construes the treaty, the 
Commissioner alone has power to commit the 
Government. The construction placed upon it by 
the Committee on Foreign Relations in the report 
which they made to the Senate, is, that the Com- 
missioner alone had not power to commit the 
country until his act was assented to by the Sur- 
veyor; that until it was so assented to, his act 
was null. The Secretary of the Interior has con- 
strued it otherwise. 

I understand, however, that the honorable Sen- 
ator from Maryland says, that he does not resist 


| the proviso that | proposed to add to the appro- 


priation. I wili not, therefore, detain the Senate 
further. 

Mr. WELLER said: I regret very much that 
I am compelled to say anything to-night on this 
subject; but Lam, from convictions of duty, driven 
to the necessity of moving to strike out this ap- 
propriation from the bill. There are many rea- 
sons which I could assign, if it were necessary, 
that the public interests demand that no further ap- 
propriation should now be made for this Commis- 


sion. On the 22d day of March last, more than 
five months ago, I submitted a resolution to 


the Senate, (which was adopted,) calling upon the 
Secretary of the Interior for information as to the 
manner in which the appropriations heretofore 
made had been expended. There have been ap- 
propriations made by the Congress of the United 
States for the years 1850, 1851, and 1852—(I speak 
of the time which has elapsed since | headed that 
Commission )—armounting to the sum of $365,000. 
Three hundred and sixty-five thousand dollars of 
the public money have been appropriated and ex- 
pended. Early in the month of March last, | was 
anxious to ascertain the manner in which this 
money had been expended, in order that, if a call 
were made for further appropriations, we might be 
enabled to understand the propriety of making 
them. More than five months, as t have said, 
| have elapsed since that resolution was adopted and 
sent to the Department of the Interior; and up to 
this hour the Secretary has refused to let this 
branch of the Government know how that money 
has been expended! He seems to have assumed 
the ground, that under his Administration the peo- 
le have no right to know what disposition has 
bea made of their money. If this be the policy 
of the Whig party, I trust the people will see the 
necessity of ejecting them from power. 
| Mr. PEARCE, I would explain to the Senator 
that it has been communicated to me by the Sec- 
retary of the [nterior—in reply to an inquiry which 
il nddveaded to him recently, after a conversation 
which I had with the Senator—that those accounts 
| were not kept in the Department of the Interior, 
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but that he had sent a direction, or a request, to the 
office in which they were kept, that copies of them 
should be made out and sent to the Senate. 

Mr. WELLER. Well, sir, it is a matter of 
very little importance to me whether it be the fault 
of the Secretary or of the auditing officer of the 
Department. feu complaining of this Adminis- 
tration and of the Whig party, and they may 
divide the responsibility if they choose, between 
them. 

When I was Boundary Commissioner, I was 
charged with ‘* squandering the public money.”’ 
Such an allegation was made by a Senator now 
on this floor, [Mr. Smrrn,| who has not attempted 
to prove it, although | have challenged him to do 
so. A resolution was offered, calling for my ac- 
counts and all of my vouchers, in order that I 
might be convicted—as the accounts were then in- 
complete—of squandering the public money. How 
long do you think it took a Whig Administratjon 
then to answer thatresolution? The record inmy 
hand shows that the resolution was offered upon 
the 19th day of February, 1850, and upon the 27th 
day of the same month it was answered, trans- 
mitting the accounts, &c. It took precisely eight 
days to answer a call for all my vouchers and ac- 
counts. An answer was then promptly trans- 
mitted by the Department, showing a disbursement 
of nearly $50,000. But here, now when I stand 
upon this floor and ask the Administration to give 
me an account of the manner in which my illus- 
trious successor has expended the aay moneys, 
five months have elapsed and they dare not give me 
the information! ‘This unaccountable delay fully 
justifies the inference that the accounts would not 
bear public scrutiny. Do you call this honest 
and fair? Is this even-handed justice? Do the 
interests of the Whig party demand a suppression 
of the information called for? 

The Senate will perceive that with this Adminis- 
tration, there isa very marked difference betweena 
Democratic officer and a Whig officer! When 
they supposed that the production of those ac- 
counts of mine would enable them to sustain their | 
charge against me of squandering the public money, 
and justify them in publishing me to the world as 
a ** defaulter,’’ those accounts were promptly sent | 
here showing, as I have said, an expenditure of 
$50,000. But after all their charges of ** extrava- 
gance’’ and ‘* defalcation,”? here and elsewhere, 
they were compelled to settle up my accounts and 
pay over a ikea of some $5,000 which they | 
owed me! 

But here has been an expenditure of $365,000, 
and there is not a Senator on this floor who is per- 
mitted to know how one dollar of that money has 
been expended, and still they ask us now for 

120,000 more to prosecute this work! I must 
ye satisfied that the amount heretofore appropri- 
ated has been honestly expended before! will con- 
sent to give you any more. 

This officer was instructed to return his vouchers 

uarterly. Is there any difficulty in showing us 
dens accounts, if all is honest and fair? How 
long will it take the accounting officer to make out 
the returns, and transmit them to the Senate? If 
they cannot transmit all, why not send us his set- | 
tlements for some of the quarters of the past two 
years? If they cannot account for the whole ap- 
propriation, why not show us how some portion 
of it has been expended? If they cannot do 
either, why not honestly avow it? If the charges 
which your Whig Administration falsely made | 
against me, are true as to my successor, depend 
upon it the day of exposure willcome. And yet, 
whilst weare kept in the most profound ignorance, 
we are called upon to appropriate $120,000, which, 
together with appropriations unaccounted for, will 
make nearly a half million of dollars! To this 
fact I desire to call the attention of the Senate and | 
the country. It may enable the people to see how | 
public afuirs are managed by those now in power. |! 

t may seem to enlighten them as to their duty in 
the coming contest. 

There is another thing connected with this mat- 
ter to which [ desire to allude. I found very 
recently, for the first time, that the Mexican Min- 
ister in this city had addressed a letter to the Sec- 
retary of State, under date of April 20, 1850, in 
which he complained of the delay of the American | 
Contmission in the prosecution of that work. I | 
wil! read you a short extract from that letter: 


‘“« From the information and data which the Government | 
of the undersigned has collected together, it must be con- |! 





| the bugs in the country ! 


/and the Joint Commission was organized on the 


' the American Commissioner that the Commission 


_unfounded, as I can readily show. 


| the time this complaint was made, I used the fol- 
| lowing language: 


_ Se ONS: Lee. 


fessed that if the task of defining the boundary line has been 
suspended and postponed until the month of November of | 
the present year, it has resulted entirely trom the fact that 
the Commissioners of the United States have frequently 
been absent in California, and that latterly the said Com- 
missioners, with sone exceptions, have not participated in 
the operations of settling the boundary. It was these same 
Commissioners of the United States who proposed as the 
only means by which these important labors could be con- 
tinued, that the prosecution of the same should be delayed 
until next November. General Garcia Condé, chief of the 
Mexican Commissioners, in agreeing to this proposition, 
only yielded to the force of necessity, and although this 
chief found himeelf encompassed with difficulty to continue 
in the discharge of his duty, yet he was determined, as he 
intimated it to the United States Commissioners, not to | 
interrupt the operation, the management of which had been 
intrusted to him by his Government.’ 


Now, sir, | am not aware that the Secretary of 
State ever responded to this allegation. He was | 
quite willing that I should be censured. Here 
was a grave complaint—a complaint preferred by 
the representative of a foreign Government, that 
the Commissioner (he seems to have forgotten 
that there was but one) on the part of the United 
States was delaying the prosecution of that im- 
portant work. ‘To this letter, |say, the Secretary 
of State never made any response, although the | 
Department of the Interior had then in its posses- 
sion abundant testimony to show that it was ut- 
terly false and unfounded. They seemed to be 
— willing that I should be convicted of delaying | 
the work. 

Mr. CLARKE. Will the honorable Senator tell 
me what Commissioner is alluded to in the letter ? 

Mr. WELLER. I am the man. I am the | 
Commissioner alluded to. By the way, however, 
there is another letter from the Mexican Minister 
which I might read, complaining of a much more 
grievous offense on the part of my illustrious suc- 
cessor, whom my friend has so often defended. 
In that letterthe Mexican Minister has complained 
that he (the American Commissioner) has organ- 
ized parties for the purpose of exploring the coun- 
try, examining its minerals, and hunting up all 
I believe he has parties 
in the field examining the geology and mineralogy 
of that country, and to this [ presume the Mex- 
ican Minister alludes. The appropriations have 
been made for the sole purpose of running and 
marking the boundary line etwas the two Re- 
publics, and it would, perhaps, be somewhat diffi- 
cult to justify the Commissioner in organizing 
these parties. If the accounts had been sent in 
under the call of the Senate we might have been 
enabled to ascertain how much money has been || 
ampentee in this way. 

ut I was speaking of the letter complaining of || 
my delay. he record then in the Department || 
of the Interior showed that, so far from delaying || 
the prosecution of the work, the delay had been || 
the fault of the other side. I reached San Diego, || 








the point fixed upon by the terms of the treaty, 
on the 31st of May,—one day after the time agreed 
upon,—and the Soules Commissioner and his 
party did not arrive until the third day of July; 


6th. 1 was, therefore, compelled to remain five 
weeks after the time fixed upon for the meeting, 


| wholly inactive, because of the failure of the Mexi- 
| can Commissioner to meet me. 


As I was fully 
aware of the sensitiveness of the Mexican nation, 
I would not suffer my party to make any move- 
ments whatever in executing the work, until the 
representative of that Government arrived. I did 
not intend to give them the slightest pretext for com- 
laint. Of these facts the Department had official 
batrtiedes, at the time the complaints were made. 
But there is another point in this letter of the 
Mexican Minister, to which I invoke the attention 
of the Senate. He says that it was the fault of 


was adjourned in February to meet at El Paso on 
the Ist of November following. This is wholly 
In a letter 
addressed by me to the Department, under date of 
February 3, 1850, (which I find in the printed 
document before me,) and which was on file at 


**The Joint Commission to run and mark the boundary 
between the United States and the territories of Mexico, 
have agreed tu adjourn to meet again at #1 Paso in the State 
of Chihuahua, on the first Monday in November next. I 
desired that the meeting should take place at an earlier day; 
but as itis understood thai during the rainy season in New 


| will explain the whole matter. 


| into these questions. 


| fend myself. 





Mexico—(July, August, and September,)—no successful 
operations could be carried on in the field, nothing perhaps 
would be lost by the delay.” 








August 27, 


Now, sir, there was the distinct declaration 
made in that letter which was on file in the De- 
partment at the time, that | had desired that an 
earlier day should be fixed upon for the meeting 
of the Joint Commission. Such was the fact. In 
fixing upon the time for adjournment, | proposed 
July. General Garcia Condé insisted on Novem- 


| ber, as it was impossibie to carry on field opera- 
| tions during the summer months; and | confess 
| that I was therefore struck with surprise, that 


the Mexican Minister should have addressed a 
letter to the Secretary of State, complaining of my 
delay! The journal of the Joint Commission 
It reads thus— 
“Tt was determined, as nothing remains to be done on 
this side of the line, except that which has already been 
provided for, and as it is hupracticable, in the present con- 
dition of California, to advance from Uns direction beyond 
the mouth of the Gila, and towards the frontier of New 
Mexico, that the Commission should adjourn to meet at El 
Paso, in the State of Chihuahua, on the first Monday of 
November next.”— Extract from Journal, 15th Feb., 1850. 


It is true that my drafts had been protested, the 
appropriation exhausted, and no means whatever 
left to prosecute the work; still | did not choose 


| to let the Mexican Commissioner know my real 
| situation. 


I did not choose that he should know 
of the infamous course pursued by the party in 
power towards me. I did not choosé that he 
should know that my drafts, drawn in conformity 


| with instructions, and within the appropriation, 


had been protested, and that my party was suffer- 
ing fortheir pay. Hence it was, as the journal 
shows, it was mutually agreed to adjourn, and for 
the reasons stated in the extract which I have just 
read. I had too much pride as an American to 
confess my inability, for want of funds, to go on 
with the work. 

Mr. PRATT. Mr. President, the chairman of 
the Committee on Finance called the Senator from 
Rhode Island to order, because he was speaking 
of a subject not connected with the amendment. 

Mr. WELLER. My proposition is to strike 
out the appropriation for the boundary, and that 
brings up the whole question. 

Mr. PRATT. I think the honorable Senator 
is out of order. I think the rules of the Senate 
ought to be applied to one side of the Chamber as 
well as the other. 

The PRESIDING OFFICER, (Mr. Bricut 
in the chair.) It is the impression of the Chair 
that the debate has taken a very wide range; but 


| the Senate must judge whether or not the Senator 


from California is in order. 

Mr. PRATT. 1 think that it is the duty of the 
Chair to judge. 

The PRESIDING OFFICER. Then the 
Chair feels constrained to say that the whole de- 
bate has gone beyond the bounds of order. 

Mr. WELLER. Iam compelled to submit to 
the decision of the Chair, of course; but I think 


| itis very remarkable that I should not be allowed 
to proceed. I have shown, however, by the rec- 
| ord, that the charge of the Mexican Minister 


against me is wholly unfounded. There were 
many things introduced by the Senator from Ma- 
ryland (Mr. Pearce] connected with this Admin- 
istration so far as this boundary survey is con- 
cerned, to which I desire to refer. 

Mr. PRATT. Mr. President—— 

Mr. WELLER. I do not wish to be inter- 


rupted. 
r. PRATT. I choose to interrupt the Sena- 
tor. Irise to a point of order. If the decision 


of the Chair is to be conformed to, the Senator 
from California must conform to it as well as the 
rest of us. I do not see why he should say to me 
that he did not choose to be interrupted when my 
object must be evident to everybody. I listen to 
the Senator with as much pleasure as to any one, 
but I think that at this time of the night, when it 
is near eleven o’clock, it is of no use to be going 
I listened to the gentleman 
attentively for four hours in defending himself, 
and I must say that he did defend himself very 
successfully against the charges which had been 
brought against him. But I do not want a rep- 
etition of these matters to-night, at this late hour. 

Mr. WELLER. The gentleman has exagger- 
ated the length of time which it took me to de- 
I believe I never spoke four hours 
in my life at one time; and I am sure I never oc- 
cupied more than two hours in addressing the 
Senate. Besides, I am not responding to the 
charges to which I then replied. 
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Mr. PRATT. Then I madea small mistake 
as to time; that is all. 
Mr. WELLER. [I ask no exemption from the 
rules by which other Senators are governed, and 
will put myself in order by speaking to the point 
that is raised by the amendment. If L were to 
attempt to discuss the questions presented here by 
the amendment proposed by the Senator from Vir- | 
ginia, | should occupy much more time than | 
would have occupied in explaining a matter some- 
what personal to myself. It is not often that Sen- 
ators are interrupted here, when they are speak- 
ing of matters in which their own honor or their | 

own reputation is involved. 
I wish to say a word or two to the Senator from 
Maryland who sits furthest from me, (Mr. | 


Pearce.] L agree with him that there is adistinction || 


between the Commissioner and the Surveyor, but | 
I should never have undertaken, as Commissioner | 
on that boundary, to have determined any point 
on that line without consulting with the Surveyor. 
His advice would have been implicitly relied upon, 
unless it was plainly and palpably wrong. The 
instructions to which the Senator referred, places 
the Commissioner at the head, and thus makes a 
distinct difference between the two officers. Under 
date of January 24, 1849, (the first instructions, ) 

ou will find that in organizing the Commission, | 
Seoadieg Buchanan says: 

** You are referred for any information which you may 
deem necessary, to Andrew B. Gray, Esq., who has been 
appointed Surveyor under the treaty.”” 

Jt certainly was the intention of the Department 
to draw a distinction between the power of the | 
Commissioner and that of the Surveyor. I con- 
sidered myself as the head of the Commission— | 
no doubt about that. I held myself responsible | 


for the movements of all the parties who went out |) 


into the field; but I relied implicitly on the judg- 
ment of the Surveyor for the determination of any 
point upon the face of the earth in the running of 
the boundary. So I relied implicitly upon the 
chief astronomer in determining the geographical 
position of any point desired. The one had charge 
of the linear surveys—the other of the astro- 
nomical lines. 

I have perhaps detained the Senatetoo long. I 


inflict upon my friend from Maryland [Mr. 
Pratt} the remarks which I have made. I con- 
sidered it necessary, and that is reason enough so 
far as | am concerned. Iam sure that when he 


| Stoner. 





gets up in the Senate to speak of a matter in 
which his own reputation is involved, or where he 
has been grossly misrepresented at the bar of pub- 
lic opinion, | shall interpose no objection to his 
proceeding. In this respect I will return good for 
evil. 

Mr. UNDERWOOD. We have business to 
perform in the execution of a treaty, and the 
question is, how are we to do it? I have exam- 


ined this subject, as it was my duty to do, as a | 


member of the Committee on Foreign Relations, 
with a great deal of attention; and I shall be ver 
brief in submitting to the Senate the view which 
I take of it, and of what it is our duty to do. 
We have to determine, in the first place, wheth- 
er the Commissioner could act separately and 
apart from the Surveyor, and pledge the United 
States to any line agreed upon by him with the 
Mexican Commissioner. If the Commissioner 
appointed by the United States, and the Mexican 
Commissioner, had the right, separate and apart 
from the Surveyors, to agree upon a line, then 
the business has been done, and nothing more 
remains but to execute the agreement which the 


Commissioners have entered into. But if their | 


act requires the assent of the Surveyors as well as 
of the Commissioners, then, as the Surveyor ap- 
pointed on the part of the United States has never 
consented and agreed to that line, there yet re- 
mains a matter to be done between the two Gov- 
ernments, or the Commissions under the two 
Governments, in fixing this boundary, which has 
not yet been néettadel: and the boundary yet re- 
mains unsettled. That determination lies at the 
very foundation of this question, and it is to be 
determined by the authority of the treaty which 
has been read by my friend from Virginia. The 
expression of the treaty is: 


“The two Governments shall each appoint a Commis- 
sioner and a Surveyor, who before the expiration of one 


| 


| sioner, who shall be appointed. 
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mouth of the Rio Bravo del Norte. They shall keep jour- 
nals, and make out plans of their operations; and the re- 
sult agreed upon by them shall be deemed a part of this 
treaty, and shall have the same force as if it were inserted 
therein.’ 

I wish to call the attention of the Senate to the 
phrase, ‘‘ the resultagreed upon by them.”’ Agreed 
upon by whom? TheSurveyor and the Commis- 
Now, you perceive by this agreement the 
power of settling the boundary is committed to 
the Surveyor and Commissioner. The amendment 
of my friend from Virginia puts it in the Pres- 
ident of the United States. I think the amend- 
ment is wrong in that particular. The treaty ex- 
pressly commits it to the Surveyor and Commis- 
A previous part 
of the treaty incorporates Disturnell’s map of 1847 
as part of the treaty, and refers to the boundary 
designated on that map as being the boundary 
which the Commissioners and the Surveyors were 
to ascertain and mark; and then when they did 
| ascertain it by reference to that map, and did mark 
| it upon the ground, it was to become obligatory 


| upon the two Governments. Why did the United 


|| States select two persons instead of one to do this? 
|| It was, in my judgment, in order to have under 
the treaty the assent of the minds of two persons | 


| before the Government was to be bound. 

| Mr. HUNTER. Allow me to suggest to the 

| Senator from Kentucky that if he is arguing for 

| the amendment, there is no use of it, because I 
believe we are all in favor of it. 

Mr. UNDERWOOD. No, sir; I said ex- 
| pressly that this amendment would notaccomplish 
| the object, and I will endeavor to show it in a few 
| words, 
| Mr. HUNTER. I beg pardon. 
| Mr. UNDERWOOD. I agree with the chair- 
| man of the Committee on Foreign Relations, that 
| the assent of the minds of the Surveyor and the 


|| Commissioner was necessary to bind the Govern- 
It is like sending out two ministers abroad | 


| ment. 
to make a treaty with a foreign Government. If 
one of the ministers does not assent to the treaty, 
and the other does, the vote of the one neutralizes 


the vote of the other, and the Government is not | 


|| committed. When the Government leaves a mat- 
regret very much that I have been compelled to | 


| ter to two of its servants, it can only be commit- 
| ted by the assent of both to the same thing. That, 


in my judgment, is the meaning and sense of the | 


| treaty. 


| Ihave read a portion of the treaty to show that || 
| when these two individuals assented and agreed, 


their determination became obligatory upon the 


|| Government; and the minds of those two men 


| 
| 
| 
| 
j 
| 
| 
| 


| 





year from the date of the exchange of ratifications of this | 


treaty, shall meet at the port of San aor and preceed to 
0 


run and mark the said boundary in its whole course to the |! a place in that neighborhood called La Salinera | 


were to be made up by inspecting the ground, 


| ing a judgment by that species of comparison. 

This amendment of my friend from Virginia does 
| not put it there. He undertakes to have it settled 
| not by the Commissioners and Surveyors sent out 
to examine the ground, to look at the towns, to 
look at the river, to look at the water-courses 


| which enter into that river, and measure the dis- 


| tance from those water-courses and towns up to 
| the line and fix it. Let me here remark that these 
| are the appropriate duties of a Surveyor, which he 
| will understand better than a Commissioner will, 
| because they fall within the scope of his duties. 
| A Surveyor can better than any one make these 
| comparisons and researches. The object and sense 
| of the treaty was to send these men to do that, and 
| to locate and put up landmarks and monuments. 
| That can be done much better by them after an 
| examination than it can be done by the President 
| or the Senate of the United States: 

What does this amendment propose? Jt says 


| 





President of the United States shall be satisfied 
that the southern boundary of New Mexico is 
not established by the Commissioner and Surveyor 
of the United States further north of the town 


nell’s map, which is added to the treaty. I under- 
stand that the meaning of this amendment is to 
be that you are just to go to El Paso and measure 


| 
|| called Paso than the same is laid down on Distur- | 
up the distance above El Paso according to the | 


scale marked upon Disturnell’s map, and when 
— measure that distance from El! Paso up to the 
‘li 


ne, you are to put it down there that the line || 


exists. 
the treaty, you have no more right to measure 
from El Paso up than you have to measure from 


comparing the ground with the map, and form- | 


that no part of this money is to be used until the | 


Now, according to my understanding of |) 


2407 


W hen the map contains various towns and various 
rivers to cross, upon the face of u, | do not see 
the principle upon which you can select any one 
of those points to give it precedence over all the 
rest. I do not believe that there is any principle 
upon which that can be done, unless there is some 
expression in the treaty that gives a particular 
point the governing and controlling influence in 
the matter. If there was any particular which 
was to control and to have this governing influ- 
ence, the individuals who made the treaty would 
have said in so many words, ‘* You shall measure 
the distance from that point.’? This would have re- 
duced it to certainty, and have left no dispute about 
| it. If that had been the sense and intention of the 
treaty, all that you would have had to do would 
have been to have gone to the point designated 
| and to have measured the distance; but the treat 
does not use language of that sort. It refers to all 
the localities, all the points of a larger description 
upon the map, and then the position of the line as 
laid down upon the map, and says that the Com- 
missioner and Surveyor, with this map before 
them, shall go upon the ground and determine the 
point intended a the treaty. In that way you 
see the foundation of judgment, but not by rea- 
| soning in the other way, for if the particular point 
had been designated there would have been noth- 
ing to do but plain measurement, about which 
there could have been no mistake. 

I think, therefore, that this amendment as it 
|| stands, designating ‘‘ Paso,’’ and the distance 
| from it as measured upon the map, is incorrect in 

that particular. I admit that Paso is mentioned 
in the treaty, but not as the point to measure from, 
any more than any other point. Here is the Jan- 
guage in which Paso is introduced in the treaty. 
It says: 
| “The boundary line between the two Republics shall 
| commence in the Gulf of Mexico, three leagues from land, 
opposite the mouth of the Rio Grande, otherwise culled 
Rio Bravo del Norte, or opposite the mouth of its deepest 
branch, if it should have more than one branch emptying 
| directly into the sea; from thence up the middle of that 
river, following the deepest channel, where it has more 
than one, to the point where it strikes the southern boundary 
of New Mexico; thence westwardly, along the whole 
southern boundary of New Mexico (which runs north of 
the town called Paso) to its western termination.”’ 

Several Senators. “‘Question!’’ “Question !’’ 

Mr. UNDERWOOD. If gentlemen call for the 
| question in this way I will yield the floor. 

The amendment was agreed to. 


Mr. FISH. [I have an amendment to offer as 
an additional section. It is to add: 


Sec. —. And be it further enacted, That the salary of 
the chief clerk in the office of the Assistant Treasurer of 
the United States in New York be, and the same is hereby, 
increased to $1,800 per annum, and the salary of each of 
the other clerks in the said office is increased to $1,400 per 
| annum, to be paid out of any money in the Treasury not 
| otherwise appropriated. 


The amendment was agreed to. 
Mr. FELCH. I am instructed by the Com- 


mittee on Public Lands to move to insert among 
the appropriations for the public lands the follow- 
| ing: 

«“ For sub-dividing the Islands of Santa Cruz, San Miguel, 
San Bernardo, Santa Catalina, Santa Clementina, San Sal 
vador, San Nicholas, and Santa Barbara, on the coast of 
California, by the Coast Survey, and according to such plan 
as may be devised by the General Land Office, so that such 
islands may be disposed of by the United States, and e#tab- 
lishing the regular crossings along the lengths with which 
to connect the lines with the sub-divisions under this appro- 
| priation, $20,000: Provided, That the Superintendeat of 
| the Coast Survey shall return to the General Land Office 
| two complete copies of the maps and field books: 4nd pro- 
|| vided further, Thatall leases of any of such islands, or any 
part of them, shall be regarded as without authority, and 
void. 


| 
| The amendment was agreed to. 


Mr. PRATT. I have yet offered no amend- 
|| ment to this bill. 1 hope, therefore, that the Sen- 
|| ate will have patience whilst I offer the only one 
|| I intend to offer. I offer it in eoeeany with a 

resolution of the Legislature of Maryland, which 
|| ig in these worda; 


| & Resolved by the General Assembly of Maryland, ‘That 
'| the Senators and Representatives in Congress from this 
|| State, are hereby requested to use their influence in procur- 
ing the passage of alaw to make free so much of the Wash- 
ington and Baltimore turnpike road as lies within the Dis- 
trict of Columbia.”’ 


This resolution was referred to the Committee 
‘| on the District of Columbia, and they have re- 


| ported a bill in conformity with this request. [ 
\| offer the following amendment to the bill: 
|| Sec. —. And be it further enacted, That the sum of 
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#10,009 be, and the same is hereby appropriated, out of any 
movey in the Treasury not otherwise appropriated, for the 
necessary graduauon and repair of the road leading from 
Maryland aveone, at the boundary of Washington city, to 
the boundary line of the District of Columbia, in the direc- 
tion of Baltimore, in the State of Maryland, according to 
its original design: Provided, That all right, title, and in- 
terest which remain in the president, directors, and com- 
pany of the Columbia Turnpike road, under and by virtne 
of an act entitled “ An act to incorporate a company for 
making certain turnpike roads in the District of Columbia,” 
approved Apri! 20, 1810, shall be extinguished so far as they 
atlect said road by iegal proceedings or otherwise, to the 
satisfaction of the President of the United States, before 
any portion of such appropriation shall be expended for the 
purpose aforesaid. 


The amendment was agreed to. 


Mr. GWIN,. I have an amendment to offer, 
to insert in the bill after the provision for the sal- 
ary of the district judge in California the follow- 
ing: 

And an appeal from the final judgments and decrees reu- 
dered in any of the district courts in California in cases of 


equity, of admiralty, and maritime jurisdiction, and of | 


* prize’? or “no prize,” where the matter in dispute, ex- 
clusive of costs, shall exceed the sum or value of $2,00), 
shall be allowed to the Supreme Court of the United States, 
and upon such appeal the like proceedings shall be bad as 
now provided by law on appeals in like cases from the 
judgments or decrees of the circuit courts to the Sapreme 
Court of the United States. 
The amendment was agreed to. 


Mr. GWIN. T have another amendment, which 
is to insert, after the provision for the Mint at 
Philadelphia, the following: 

At San Francisco, California. 

For salaries of superintendent, assayer, melter, and re- 
finer, coiner, and assistants, and clerk, 823,500. For wages 
of workinen, $20,000. Incidental and contingent expenses, 
85,000. Provided, ‘That no part of the sums hereby appro 
priated for the service of the Mint at San Francisco, either 
forsalaries, wages, or expenses, shall be expended, nor any 
one of the officers provided with a salary shall receive it, 
until, in the judgment of the President of the United States, 
the business of the Mintis in such a state of progress as 
to imperatively require such expenditure. 

This amendment is rendered necessary in order 
to put into operation the Mint of California, The 
salaries provided for are the same as the law con- 
fers. 

The amendment was agreed to. 

Mr. DOWNS. Ihave an amendment to offer, 
by the direction of the Judiciary Committee. It 
is to insert: 

For the purchase, for the use of the Senate, of five hundred 
copies of the Index ofthe Opinions of the Attorneys General 


of the United States, to be bound in the same manner as the 
said volumes of Opinions, $875. 


The amendment was not agreed to. 

Mr. DOUGLAS. I am instructed by the Com- 
mittee on the Territories to move to inseii after 
the appropriations for the Territory of New Mex- 
ico the following: 


To R. H. Weterrman, of New Mexico, for mileage and 
compensation for attendance during the second session of 
the Thirty-first Congress, $2,465. 


I would state that Mr. Weightman is now the 


Delegate from New Mexico. He was here during | 


the last session, but by mistake, when the other 
Delegates were provided for, he was omitted. 


The amendment was agreed to. 

Mr. WALKER. I wish to offer an amend- 
ment in regard to a class of persons who have not 
yet been mentioned. It is to insert, after the pro- 


vision for the increase of the compensation of the | 


clerks, the following: 

And the pay of the watchmen in the various navy-yards 
shall hereafter be $500 per annum each, instead of the pay 
heretofore received by them. 

This is for a class of men who give us their 
duty both day and night, alternately. They have 
heretofore received but $360 a year, except in 
this District. I think their pay ought to be in- 
creased to a reasonable sum. I hope the Senate 
will adopt the amendment; it is the only one I 
intend to offer. 

Mr. BRODHEAD, I move to amend the 
amendment by adding: - 

To enable the architect to pay the workmen on the ex- 
tension of the Capitol thirty days’ pay during the suspen- 
sion of the work, the sum of $18,000 is hereby appropriated, 
to be paid out of the appropriation authorized by the joint 
resolution approved April 14, 1852: Provided, That no 
workman shall receive pay who was not employed at the 
time of the suspension of the work. 

The amendment to the amendment was not 
agreed to. 


Mr. MALLORY. I would inform the honor- 


able Senator from Wisconsin, that there is one, 


navy-yard at which, by his amendment, the 
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watchmen will get less than they are getting now. 
It is the navy-yard at Pensacola. 


Mr. WALKER. 


I was notaware of that fact, | 


but I will amend the amendment by adding after | 
the words ** heretofore received by them,” the | 


following, ‘‘if the same be less than the sum 
above-mentioned. ”’ 


Mr. BRADBURY. By undertaking to increase | 
| the pay of some few persons employed in the ser- | 


vice of the Government, we necessarily create 
dissatisfaction on the part of the other employees. 
| We should reflect how we do these things. 


We | 


should remember that this money is not to be paid | 


from our own pockets, but our constituents have 
| to pay it. 
Phe amendment was rejected. 

Mr. BORLAND. I rise to propose an amend- 
ment to this bill altogether different from any 
which has yet been proposed. 
out an appropriation—to strike out the following: 

For clerk hire, stationery, rent, fuel, and contingencies, 
in the compilation of the census of 1850, 350,000, 

Mr. DOUGLAS. I rise to a point of order. It 
| is that it is contrary to all the usages of the Senate 


I propose to strike | 


| to strike out an appropriation already in the ap- | 


| propriation bills. [Laughter.} 
Mr. BORLAND. 
remark on the subject. If I had time, I should 
| make a good many remarks. I have the papers 
| before me which would enable me to sustain them 
by the facts, 
| propriation of $50,000 is not necessary. 
is already unex pended some $75,000 of this census 
fund. It is well that the Senate and the country 
should know that we have already expended 
| $1,202,651 upon the Census of 1850. w 
| paid to the marshals and their assistants, $956,000; 
| for salaries of clerks, &c., $208,133; for contin- 


I desire to make but one | 


I make this motion because the ap- | 
There | 


e have | 


| gent expenses, in one instance, $24,000; for fur- | 


niture of the Census Office, $3,210. We have also | 
| paid a very extraordinary item of expense for | 
| which I have been unable to find any lawful au- | 


thority—over $14,000 for a trip to Europe of the 
Superintending Clerk of the Census, to visit the 
World’s Fair. 

I have here an abstract of the expense of taking 
the Fifth and Sixth Censuses, ri find that for 
the Fifth Census we paid an aggregate of $403,529. 
Of course a very great increase has since been ne- 
cessarily incurred in the expenditures for the mar- 
shals and assistant marshals in taking the census; 
|| but we find that so far as printing, rent, and clerk 
hire are concerned, the expenditures have been 
out of all proportion, and enormously increased. 
There was paid for clerk hire in the compilation 
| of the Fifth Census, $6,276; and for clerk hire for 
| compiling the Sixth Census, of 1840, there were 
paid $66,000, and there were only twenty persons 
engaged, i 
the Seventh Census, over one hundred and sixty 
clerks employed, and there are now between one 
hundred and forty and one hundred and fifty, for 
whom we have already paid $208,000. About 
$75,000 yet remain in the Treasury applicable to 
the census. The Department asked $150,000 
more, but the House of Representatives cut it 
down to $50,000. I propose to strike it all out, 

The amendment was agreed to; there being, on 
a division—ayes 19, noes 14. 

Mr. CLARKE. There is an appropriation in 
this bill of $14,800 for the payment of the Auxiliary 
| Guard of the city of Washington, I move to amend 
| this item by striking out ‘* $14,800” and inserting 
| $16,000, > I make the motion for this reason: 
|| There are thirty men on that guard, and as now 
| provided by law fifteen of these men receive $500 
‘| a year, and fifteen receive $420 a year. I have 
| made ay ee particularly of the Commis- 

sioner of Public Buildings—and I am told that all 
|| these men perform the same duty. One of them 

came to me and told me that he had but $420, 
| while others, who did no more duty, were receiy- 
\| ing $500. My proposition is to increase the ap- 
|| propriation $1,200, so as to allow each member of 
| the guard $500 per annum. 


r. WELLER. 


| them all down to $420. 
| The amendment was rejected. 
| Mr. HAMLIN. There is in the bill a provis- 


| ion— 


|| _ ™ For compensation of the Register of the Treasury and 
| the clerks, messenger, and assistant messenger in his office, 
|| $30,400. The salary of one of the clerks created by the 
act of the 20th of April, 1818, being hereby increased to 


}| $1,000 per annum.” 





We have had at one time, in compiling | 
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| service. 


| established at Natchez. 
| now in operation. 





[It would be easier to bring | 





August 27, 





|| I move to amend this by striking out ** one,” 
| and inserting ‘‘three,’’ so that the salary of all 


three of the clerks shall be made $1,000. I will 
state, in explanation of this amendment, that there 
are now three clerks in that office who receive a 
salary of $800 a year. They all perform similar 
i The bill proposes to increase the salary 
of one of these to $1,000. The one selected has 
had to perform less onerous and responsible duties 
than the others. I think this is unjust. I think 
they should all be puton the same footing. I have 
here a letter from the Depa:tment recommending 
it. 

The amendment was agreed to. 

Mr. BROOKE. Ihave anamendment to offer, 
which is to insert among the provisions for ma- 
rine hospitals, the following: 

For prosecution of the building of the marine hospital in 
Vicksburg, $15,000, 

I would state, that two years ago an appropri- 
ation of $10,000 was made by Congress for the 
a of erecting a marine hospital at Vicks- 

urg. Five thousand dollars were expended in 
purchasing the site. I have before me a letter 
from the Secretary of the Treasury, in which he 
states that $35,000 will be required to complete it, 
and advises that the whole amount should now be 
appropriated. I do not ask that. I merely ask 
for $15,000 now. 

The amendment was agreed to. 

Mr. BROOKE. I have another amendment to 
offer, which is to insert: 

For additional compensation to the collector of the port 


| of Natchez, Mississippi, for services as inspector of the 


marine hospital, #500. 


I will state that a marine hospital has lately been 
It has been opened and is 
The superintendence of that 
hospital has been placed under the control of the 
collector of the customs at Natchez, and not a sin- 
gle cent has been given him by law, for the addi- 
tional services that he is thus bound to render. 

Mr. GWIN. Can my friend from Mississippi 
tell me how much money was ever collected by 
the collector at Natchez? I do not think he ever 
collected a cent, and as he receives a salary it might 
be as well to give him something to do. 

Mr. BROOKE. I was about to read a letter 
from him showing the amount of his duties. I am 
informed by the collector, a gentleman whom I do 
not know at all, that his salary has only been 
$500, and that, in addition to the office of collector, 
that of inspector and supervising agent of the ma- 
rine hospital has been imposed on him. He states: 

‘¢ The collector of this port is not permitted to have a 
deputy, except during his absence or his illness; conse- 
quently the duties are very onerous, and the salary with 
the one per cent. for disbursements, which does not amount 


to $100, will not compensate a competent officer for his 
services. Some of the duties of the agent of the hospital 


| are as follows: 


‘To superintend the purchasing of all supplies for the 
hospital, to hire servants for the use of the same, to keep 
the accounts, to see that the rules prescribed for the man- 
agement of the hospital are enforced, to superintend the 
buildings and grounds, and the servants; to examine cer- 
tificates of all persons applying for admission, and to grant 
permits when the credentials are correct ; to report regniar- 
ly to the Department the number of patients admitted and 
discharged, the number that died, with what diseases they 
are afflicted, how long they remain in the hospital ; to make 
contracts for the supply of flour, bacon, &c. 

* The building is about a mile and a half from my office, 
and nearly the same distance from the landing. 

“ The above statement will be found to be correct by ap- 
plication to the Secretary of the Treasury. No man who 
is competent to discharge all these duties, and various 
others too tedious to mention, is willing to undertake them 
for the salary and perquisites given, viz: $600." 


I think, sir, this amendment ought to be adopted. 
I do not know what amount of revenue is collected 
at Natchez. I know it is a port of entry, and by 
law the salary of the collector is fixed at $500. 
He simply asks now, that for the additional la- 
bors that have been imposed upon him in conse- 
uence of the establishment of the marine hospital 
there, and which are enumerated in this letter, he 
shall have some additional compensation. ee 
be too much, I am willing to reduce it; but I do 
not think itis, from the enumeration of the duties 
he has given in this letter. 
The amendment was rejected. 


The bill was then reported to the Senate as 
amended. 

Mr. RUSK. I have one or two amendments 
which | wish to offer as soon as we shall have 
disposed of the amendments which have been 
agreed t# asin Committee of the Whole. I move 
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now to postpone the further consideration of this 


bill until to-morrow, so that we may get up the | 
postage bill. 

Mr. HUNTER. My purpose is to examine 
by to-morrow morning, all the amendments and 
to see those to which | would object. There are 
some Senators who expect to offer amendments 
to particular amendments, and doubtless they 
would like to have an opportunity of looking into 
them. Ido not propose to order the bill to a third 
reading to-night, and therefore I accede to the 
suggestion of the Senator from Texas. 

The motion to postpone was agreed to. 


POSTAGE ON NEWSPAPERS, 

Mr. RUSK. I move now to take up the bill 
of the House of Representatives to amend the act 
‘to reduce and modify the rates of postage,” 
passed March 3, 1845. It has been returned from 
the House with a verbal amendment for our amend- 
ment. I move that the Senate concur in the | 
amendment of the House. 

The amendment was concurred in, 


PUBLIC PRINTING. 


Mr. HAMLIN. There isa joint resolution on 
the table which has been ordered to a third reading 
and is now engrossed, relating to the auditing of the 
printer’s accounts during the recess, by the Secre- 
tary of the Senate, the Clerk of the House, and 
the Clerk of the Committee on Printing. It is en- 
titled ‘* A joint resolution relating to the printing 
of Congress during the recess.”’ I ask that it may 
be put upon its passage. 

The joint resolution was read a third time and | 
passed. 


GRANTS OF LAND. 

Mr. BORLAND. [rise to ask a favor of the 
Senate. There is a bill on the table, which has 
been sent to-day from the House, making a grant 
of land to the States of Arkansas and Missouri, 
to aid in the construction of a railroad from a 
point on the Mississippi river, opposite the mouth 
of the Ohio, via Little Rock, to the Texas bound- 
ary, with branches to Fort Smith and the Missis- 
sippi river, which I ask may be taken up. 

Mr. FISH. I have an amendment to offer to 
that bill whenever it comes up. I will state to the 
Senate that the amendment is Bennett’s land bill. 

Mr. Bor.anp’s motion was not agreed to. 

On motion, the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Saturpay, 4ugust 28, 1852. 

The House met at eleven o’clock, a. m. 
by the Rev. C. M. Burien, 

TheJournal of yesterday was read and approved. 

The SPEAKER. Reports are in order from 

the Committee on the Post Office and Post Roads. 
Mr. PENN here obtained the floor. 

Mr. HART. 


Prayer 


pose of making a motion. 

Mr. PENN. I will give my friend some five 
or ten minutes. 

Mr. HART. Iask the unanimous consent of 
the House, to permit me to make a motion to al- 
low my colleague [Mr. Brooxs] to report from 


the Committee of Ways and Means, a bill for the | 


establishment of a branch Mint in the city of New 
York. 


Mr. CHANDLER. I object. 


Mr. HART. Then I move to suspend the || 


rules. 
The SPEAKER. A motion to suspend the 
rules is not in order during the morning hour, as 


order. 
Mr. HAMILTON. 
of business. 
DUTIES ON RAILROAD IRON. 
The SPEAKER. The regular order of busi- 
ness is called for, which is the reception of reports 
from the Committee on the Post Office and Post 


Roads. 
Mr. PENN, from the Committee on the Post 


Office and Post Roads, reported a bill ** for the re- | 


lief of the Memphis and Charleston, or Missis- 
sippi, Tennessee, and A'abama, the Alabama and 


Jackson, and the New Orleans and Opelousas and 
Great Western Railroad Companies.’ 


THE: CONGR 


I ask the gentleman from Loui- | 
siana [Mr. Penn] to yield me the floor for the pur- | 


I call for the regular order | 





ESSIO 


Mr. COBB. That the House may understand 
this bill, 1 ask that it be read through, and I 
| ask the attention of the House to it. It does not 
propose to grant lands, and the House need not be 
afraid of it. It is just such a bill as you passed 
for the State of South Carolina a few days ago. 

The bill was then read by the Clerk. 

[A message was here received from the Senate, 
informing the House that the Senate had passed a 
resolution *‘ relating to the printing of Congress 
during the recess,’’ in which the concurrence of 
the House was requested. 

Also, that the Senate had agreed to an amend- | 
ment of the House to the first amendment of the 
Senate to the bill of the House No. 144, entitled 
** An act to amend the act entitled * An act to re- 
duce and modify the rates of postage in the United 
States, and for other purposes,’ passed March 3d, 
1851.” 

Mr. PENN, The bill simply asks for time for 
the payment of duties upon railroad iron, by the 
payment of six per cent. forthe time. The bill 
is simple in its provisions, and isa copy of the bill | 
passed for North Carolina the other day. 

Mr. VENABLE. I wish to offer an amend- 
ment, and | hope my friend will not move the pre- 
vious question upon the bill. 

Mr. STEVENS, of Pennsylvania. I rise toa 
question of order. I desire to know how this bill 
comes from the Committee on the Post Office and 
Post Roads? Is it in order for them to report 
such a bill? 

TheSPEAKER, The Chair is not apprised of 
the manner in which the bill comes from that com- 
mittee. 

Mr. PENN. The bill does not propose to ap- 
propriate one dollar of money. 

TheSPEAKER, The bill has been read a first 
and second time without objection. 

Mr. VENABLE. If the gentleman will permit 
me, | will propose to amend by inserting the 
Raleigh and Gaston Railroad in North Carolina, 
giving them the same privileges as are conferred 
by the bill upon the roads now embraced in it, 

Mr. PENN. 1 will yield simply for that pur- / 
pose, provided you will demand the previous 
question. 

Mr. VENABLE, 
question. 

Mr. CLINGMAN. I beg leave of the gentle- 
man to make a further suggestion, which may 
|| come in as an amendment to the amendment, and 
| we can then vote upon all three propositions. My 
| amendment is to add the words—‘‘ and all other 
| roads now in progress of construction in the 
| United States.”’ 

‘|| Mr. STEVENS. Thatis the idea. 

Mr. VENABLE. Ihave not yet yielded the 

floor. 

Mr. JENKINS. Is it in order at this stage 
of the proceedings to move to refer this bill to the 

Committee of the Whole on the state of the 

Union? 
| TheSPEAKER. It is if the gentleman can 
get the floor for that purpose. ‘The gentleman 
from Louisiana [Mr. Penn} is upon the floor, and 
| has yielded to the gentleman from North Carolina 
{[Mr. Venaste] for explanation. 

Mr. SKELTON, I rise toa question of order. 
| I wish to know whether it is in order for the Com- 
mittee on the Post Office and Post Roads to report 
| bills changing our whole revenue system? 

TheSPEAKER, The gentleman from Louisi- 
ana [Mr. Penn] can state how that subject came 
; into the possession of that committee. ‘The Chair 

knows nothing about it. It has been regularly 


I will demand the previous 


| reported and read a first and second time without | 


ii 
the House is acting during that time under a special || objection; and in the opinion of the Chair it is i] 


| now too late to make the objection. 

'| Mr. SKELTON, Does the Chair decide that 

_ it is too late to raise the question of order ? 

The SPEAKER. It is too late, on account of 

| the fact that the House has received and acted 

| upon the bill, by ordering it to be read a first and 

| second time. 

| Mr. SWEETSER. I rise to inquire if it is too 
late to take an appeal from the decision of the 

| Chair? 

| The SPEAKER. Itis never too late to do that. 

| Mr. SWEETSER. I desire to state, that in 


l} the confusion of the House this morning, this bill | 
Tennessee River, the Coosa, New Orleans, und || having crept in in the manner in which it did, the || 


point of order is well taken. I appeal from the 
decision of the Chair, and call for tellerc. 


! 


NAL GLOBE. 


bill passed yesterday. 
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Mr. COBB. The gentleman says it has crept 
| in. 


I would ask how it has crept in? It was reg- 
ularly reported from the Committee on the Post 
Office and Post Roads, It is an exact copy of the 


, . 4 rT ” . 

The SPEAKER. The Chair will state the 
ground upon which the decision has been given. 
The Chair, of course, knows nothing of the man- 


| ner in which the subject got into the hands of the 


Committee on the Post Office and Post Roads. He 
supposes that it was regularly referred to thern, 
Is that the fact? 

Mr. PENN. That is the fact. 

The SPEAKER. Then there can be no doubt 
of the right of that committee to report. But, 


| again, the bill was received without objection, aad 


read a first and second time. The Chair decides 
that it is too late to raise the question of order, 


and that the proper time to have made the point, 


was when the committee made the report. Frem 
that decision the gentleman from Ohio [Mr. 


Sweerser] takes an appeal, 

Mr. SWEETSER. I will withdraw the ap- 
peal, as the explanation is satisfactory. 

Mr. VENABLE. I now move to amend the 
bill by inserting the Raleigh and Gaston Railroad, 

The SPEAKER. The gentleman [Mr. Vun- 
ABLE] proposes to insert a bill of this House, en- 
tire, asan amendment. The Chair decides, that 
according to an express rule of this House, such 
an amendment cannot be made. 

Mr. VENABLE. The amendment I propose 
differs from the bill referred to by the Chair in 
this, that my proposition includes the payment of 
interest. The bill has no such provision. 

The SPEAKER. It is in order, then. 

Mr. VENABLE. I move the previous ques- 


| tion upon this bill. 


The SPEAKER. 
siana has the floor. 

Mr. PARKER, of Indiana. Will the gentle- 
man yield to me to offer an amendment? 

Mr. PENN. Icannot. I call for the previous 
question. 

Mr. HAMILTON. I move to lay the bill upon 
the table, and upon that I call for the yeas and 
nays. 

The SPEAKER, 
upon the table. 

Mr. ASHE. I rise toa question of order. The 
gentleman from Louisiana [Mr. Penn] has the 
floor, and how does the gentleman from Maryland 
(Mr. Hamitron] get it to make that motion ? 

The SPEAKER. That is true. The gentle- 
man from Louisiana is upon the floor, and the 
gentleman from Maryland cannot take it from him 
to make the motion. 

Mr. HAMILTON. I suggest: to the Chair, 
that the gentleman from North Carolina [Mr. 
VENABLE] moved the previous question with the 
consent of the gentleman from Louisiana, (Mr. 
Penn.] 

The SPEAKER. The Chair responded at 
once, when the gentleman from North Carolina 
made that call, that the gentleman from Louisiana 
was upon the floor, and that a call for the pre- 
vious question could not be made by him. 

Mr.SKELTON. I rise to a question of order. 
The gentleman from Louisiana having demanded 
the previous question, he must have yielded the 
floor. Can he, after moving the previous ques- 
tion, still retain the floor ? 

The SPEAKER. The Chair did not under- 
stand the gentleman to demand the previous ques- 
tion. 

Mr. PENN, 
tion. 

Mr. HENDRICKS. I ask the gentleman to 
withdraw that call, that I may propose an amend- 
ment to the amendment. 

Mr. HAMILTON. I move to lay the bill and 
the amendments upon the table, and upon that I 
| ask the yeas and nays. 

The yeas and nays were ordered. 
| Mr. KING, of New York. I move that there 
|| be a call of the House, and upon that I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and it was de- 
cided in the negative—yeas 60, bays 84. 

So a call of the House was refused. 

Mr. HENN, from the Committee on Enrolled 
|) Biils, reported as correctly enrolled bills of the 


The gentleman from Loui- 


It is moved to lay the biil 


I now call for the previous ques- 


| 
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following titles; which severally received the sig- 
nature of the Speaker, viz: 

An act for the relief of Mrs. Mary A. Davis, 
widow of Daniel Ww. Davis; 

An act fora tri-monthly mail from New Orleans 
to Vera Cruz, via Tampico and back, in steam 
vessels; 

An act for the relief of Margaret Hetzel, widow 
and administratrix of A. R. Hetzel, late assistant 
quartermaster in the Army of the United States; 
and 

An act authorizing imported goods, wares, and 
merchandise, entered and bonded for warehousing, 
in pursuance of law, to be exported, by certain 
routes, to ports or places in Mexico, 

The SPEAKER. The question now recurs 
upon the motion te lay the bill and amendments 
upon the table, and upon that the yeas and nays 
have been ordered. 

Mr. ALLISON. Is it in order to move to post- 
pone action upon the bill until a future day? 

The SPEAKER. 
tion is to lay upon the table. ; 

The question was then taken, and it was de- 


cided in the negative—yeas 76, nays 84; as fol- | 


lowa: 

Y FAS—Meessrs. Allison, Barrere, Bibighaus, Bowie, 
Rowne, George H. Brown, Buell, Joseph Cable, Lewis D. 
Campbell, Chapinan, Curtis, George T. Davis, Dawson, 
Dean, Dimmick, Duncan, Dunham, Durkee, Edgerton, 
Florence, Fowler, Henry M. Fuller, Gaylord, Gilmore, 
Goodenow, Green, Hamilton, Hammond, Haven, Hebard, 


It is not. The pending mo- 
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Mr. SEYMOUR. I wantto makea motion in || Scudder, David L. Seymour, Origen 8. Seymour, Skelton, 

Snow, Stanly, Benjamin Stanton, Frederick P. Stanton, 
| Richard H. Stanton, Abraham P. Stephens, Stuart, Suth- 
| erland, Taylor, Thompson, Thurston, ‘Townshend Tuck, 
| Walbridge, Walsh, Ward, Washburn, Watkins, Welch? 
| Addison White, and Y ates—112. 


reference to the river and harbor bill. 


WABASH AND MISSOURI RIVER RAILROAD. 


The SPEAKER. There isa pending motion 
that the rules be suspended for the purpose of 
taking up the following bill: 

‘** An act granting the right of way and making 
a grant of land in aid of the construction of a 


railroad from the Wabash to the Missouri river.’’ | 


Mr. SEYMOUR. 
gentleman from lowa, [Mr. Crark,} who has the 
floor, to make a motion in reference to the river 
and harbor bill, merely for the purpose of refer- 
ring it to the Commitiee of the Whole on the state 
of the Union. 

Mr. COBB. I object. 

Mr. SEYMOUR. 


| to allow me to make that motion. 


Hibbard, Horsford, Jobn W. Howe, Thomas Y. How, In- || 


gereoll, Ives, Jenkins, Daniel T. Jones, George W. Jones, | 


J. Glaney Jones, George G. King, Preston King, Kurtz, 
Letcher, Mann, Martin, Mason, McNair, Henry D. Moore, 
Morrison, Murray, Newton, Audrew Parker, Peasiee, Pen- 


niman, Perkins, Price, Riddle, Robbins, Robie, Schermer- | 


horn, Seudder, David L. Seymour, Skelton, Snow, Benja 


min Stanton, Thaddeus Stevens, Thompson, Thurston, | 


Townshend, Tuck, Walbridge, Walsh, Washburn, Wells, 
and Wildrick—76. 

NAYS—Mesars. Aiken, Willis Allen, William Appleton, 
Ashe, Averett, Thomas H. Bayly, Bissell, Bocock, Bragg, 
Breckinridge, Brenton, Briggs, Brooks, Albert G. Brown, 
FE. Carrington Cabell, Caldwell, Thompson Campbell, Chas- 
tain, Churchwell, Clark, Clingman, Cobb, Coleock, Daniel, 
Joon G. Davis, Dockery, Eastman, Edmundson, Evans, 
Ewing, Freeman, Goodrich, Gorman, Hall, Harper, Isham 
G. Harris, Sampson W. Harris, Hart, Hendricks, Henn, 
Holladay, Houston, Howard, Jackson, Robert W. John- 
son, Lockhart, Mace, McCorkle, McQueen, Meade, Mill- 
son, Motony, John Moore, Morehead, Murphy, Orr, Out- 
law, Samuel W. Parker, Penn, Porter, Powell, Richardson, 
Sackett, Savage, Schoolcraft, Origen S. Seymour, Smith, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Abra- 
ham P. Steveas, Stone, St. Martin, Strother, Stuart, Sweet- 
ser, Taylor. Venable, Wallace, Ward, Watkins, Wilcox, 
Woodward, and Yates—84, 


So the bill was not laid upon the table. 

Mr. SEYMOUR, of New York. Has the 
morning hour expired ? 

TheSPEAKER. It has not. There is a de- 
mand for the previous question upon this bill. 


Mr. PARKER, of Indiana. I ask my friend 


The SPEAKER. A motion is pending to sus- 
pend the rules, as the Chair has already stated, 
for the purpose of taking up and acting upon the 
bill which - been reported. 

Mr. CLARK. 
gentleman from New York. 

Mr. HALL. This bill I understand provides 
for only one railroad. 

Mr. CLARK. Will it not be in order for me 
to make a brief statement of facts? : 


TheSPEAKER. Not without unanimous con- | 


sent. 


Mr. STEVENS, of Pennsylvania. I object. 


The question then recurred upon the suspension | 
| of the rules. 


Mr. STEVENS. I demand the yeas and nays. 
The yeas and nays were ortaved. 
The question was then taken on the motion to 
suspend the rules, and there were—yeas 49, nays 
112; as follows: 


YEAS—Messrs. Willis Allen, Bissell, Breckinridge, Bren- | 
ton, Briggs, A.G. Brown, E. C. Cabell, T. Campbell, Clark, 
Clingman, Cobb, Conger, J. G. Davis, Durkee, Eastinan, | 


| Ewing, Ficklin, Freeman, Hall, S. W. Harris, Hendricks, 


|| Henn, Houston, Jackson, John Johnson, Robert W. John- 


son, Khuns, Landry, Lockhart, Mace, McQueen, Molony, 


I ask the permission of the | 


I move to suspend the rules | 


I cannot yield the floor to the | 


NAYS—Messrs. Aiken, Willis Allen, Bragg, Chastain, 
Clark, Cleveland, Cobb, Colcock, Daniel, John G. Davis, 
Dawson, Dimmick, Dunham, Edmundson, Ficklin, Free- 
man, Gilmore, Gorman, Hall, Hamilton, Hammond, Isham 
G. Harris, Hendricks, Hibbard, Holladay, Houston, Daniel 
T. Jones, George W. Jones, J. Glaney Jones, Kurtz, Letch- 
er, McNair, McQueen, Meade, Millson, Morrison, Mur- 
phy, Orr, Andrew Parker, Phelps, Powell, Savage, Smith, 
Venable, Wallace, Wilcox, Wildrick, and Woudward—47, 


So the rules were suspended, two thirds voting 
in the affirmative. 

Mr. SEYMOUR. I move to refer the bill to 
the Committee of the Whole on the state of the 
Union. 


Mr. RICHARDSON. I trust that the motion 


| submitted by the gentleman from New York to 


refer the bill to the Committee of the Whole on 
the state of the Union will not prevail. There is, 
either under the rules or the practice of the House, 
no necessity for the reference. The invariable rule 
and practice has been to refer appropriation bills 
to the Committee of the Whole; but this is not an 
appropriation bill. I could direct the attention of 


| the Chair to several precedents, but I shall only 


allude to one, which will be found on page 448 of 
the Journal of the proceedings of the House, of 
the second session of the Thirty-first Congress, 
1850-’51. It will be found there that when a bill 
making ee for the ciyil and diplomatic 
expenses of the Government for the year ending 
June 30th, 1852, came back to this tien with 
sundry amendments, appropriating for other ob- 
jects than those of the bill, that it was not referred 
to the Committee of the Whole on the state of the 
Union, nor was it deemed necessary that it should 
be. It is true that the then chairman of the Com- 
mittee of Ways and Means moved to take it up, 
with a view to disagree to the amendments of the 





John Moore, Morehead, Orr, Samuel W. Parker, Penni- | 


man, Richardson, Smith, Stanly, Frederick P. Stanton, 
Richard H. Stanton, St. Martin, Strother, Stuart, Taylor, 
Walsh, Welch, Wilcox, and Yates—49. 

NAYS—Messrs. Aiken, Allison,William Appleton, Ashe, 
Averett, Thomas H. Bayly, Barrere, Bennett, Bibighaus, 


Bocock, Bowie, Bowne, John H. Boyd, Bragg, George H. | 


Brown, Buell, Burrows, Joseph Cable, Caldwell, Lewis D. 
Campbell, Cartter, Caskie, Chandler, Chapman, Chastain, 
Churchwell, Cleveland, Coleock, Curtis, George T. Davis, 
Dawson, Dean, Dimmick, Dockery, Duncan, Dunham, 
Edgerton, Florence, Fowler, Gaylord, Gentry, Gilmore, 
Goodenow, Goodrich, Gorman, Hamilton, Hammond, Har- 
per, Isham G. Harris, Haws, Hascall, Haven, Hebard, Hol- 
laday, Horsford, Jonn W. Howe, Thomas Y. How, Inger- 
soll, Ives, Jenkins, Daniel T. Jones, George W. Jones, J. 
Glancy Jones, George G. King, Preston King, Kurtz, Letch- 


| er, Mann, Martin, Mason, McNair, Meade, Millson, Henry 


| D. Moore, Morrison, Murphy, Murray, Newton, Outlaw, 
Andrew Parker, Peaslee, Perkins, Polk, Powell, Price, | 


from Louisiana (Mr. Penn] to withdraw that call | 


and allow me to offer an amendment, which | 
think will be acceptable to the House. I will 
renew the call for the previous question. 

The SPEAKER. The gentleman from Loui- 
siana cannot transfer the floor to the gentleman 
from Indiana ae Parker] if it is objected to. 

A Voice. object. 

The SPEAKER. It is objected to. The gen- 
tleman from Louisiana may withdraw the call for 


the previous question, and make a motion to com- | 


mit, or whatever he desires. 

Mr. ALLISON. 
bill? 

The SPEAKER. If the gentleman had the 
floor to make the motion it would be. 

Mr. PENN. 
previous question. 

Mr. PARKER. 
I send to the table. 

The amendment was as follows: 

That the provisions and benefits of this act, so far as the 
same are applicable, be, and the same are hereby, extended 
to all the railroad companies in the United States: Provided, 


The road of the company be now in the course of construc- 
tion or be commenced within one year from this date. 


Mr. PARKER. 
and upon that I demand the previous question. 

Mr. ALLISON. I move to lay the bill upon 
the table. 

Mr. STEVENS, of Pennsylvania. 
yeas and nays upon that motion, 

Mr. SEYMOUR, of New York. Has the 
morning hour expired ? 


The SPEAKER. It has. 


I offer the amendment which 


Is it in order to commit the | 


I move to recommit the bill, | 


I call the | 


Reed, Riddle, Robbins, Robie, Schermerhorn, Schoon- | 

maker, Scudder, David L. Seymour, Origen S. Seymour, | 

Skelton, Snow, Benjamin Stanton, Abraham P. Stephens, | 
| Thaddeus Stevens, Sutherland, Sweetser, Thompson, 


Thurston, Towushend, Tuck, Walbridge, Wallace, Wash- 


| burn, Watkins, Wells, Wildrick, and Woodward—112. 


I withdraw the demand for the ! 


So the rules were not suspended—two thirds not 
voting therefor. 
RIVER AND HARBOR BILL. 
Mr. SEYMOUR, of New York. 


I ask the | 


unanimous consent of the House that the river and | 
harbor bill, now upon the Speaker’s table, be taken | 


up that it may be referred to the Committee of the 
hole on the state of the Union. 
Mr. GORMAN. I object. 
Mr. SEYMOUR. I then move that the rules 
be suspended for that Ts 
Mr. WASHBURN. Upon that motion I de- 


| mand the yeas and nays. 


The yeasand nays were ordered. 


The question was then taken and the motion 


was agreed to—yeas ]12, nays 47; as follows: 


YEAS—Messrs. Allison, William Appleton, Ashe, Bar- | 


| rere, Bennett, Bibighaus, Bissell, Bowie, Bowne, Brenton, 


| Briggs, Brooks, George H. Brown, Buell, Burrows, E. | 


} 


Carrington, Cabell, J. Cable, Caldwell, L. D. Campbell, T. 
Campbell, Cartter, Chandler, Chapman, Conger, G. T’. Da- 


vis, Dean, Disney, Dockery, Doty, Duncan, Durkee, East- | 


ler, Gaylord, Gentry, Goodenow, Goodrich, Green, Harper, 


|| man, Edgerton, Ewing, re Henry M. Ful- 


Haws, Hascall, Haven, Henn, Horsford, John W. Howe, | 


| Thomas Y. How, Ingersoll, Ives, Jackson, Jenkins, John 


Johnson, Robert W. Johnson, George G. King, Preston 
King, Kuhns, Landry, Lockhart, Mann, Martin, McCorkle, 
Molony, Henry D. Moore, John Moore, Morehead, Murray, 


Newton, Outlaw, Samuel W. Parker, Penn, Penniman, | 


Perkins, Porter, Price, Reed, Richardson, Riddle, Robbins, 
Robie, Sackett, Schermerhorn, Schoolcraft, Schoonmaker, 


| 


Senate. That, however, does not change the rule 
or practice upon the subject. 
Mr. HALL. I ask that the 133d rule be read. 
The SPEAKER. The Chair has the rule be- 
fore him. It is as follows: 


* All proceedings touching appropriations of money, shall 
be first discussed in a Committee of the Whole House.’? 


Mr. RICHARDSON. Certainly, sir; that is 
in the House where the bill originated; but if the 
Chair and the gentleman from Missouri [Mr. 
Hatt] will refer to previous opinions upon the sub- 
ject, it will be found that the invariable practice, 
at least since I have been a member of the House, 
has been, that that rule was not made to apply to 
amendments by the other branch of the Congress 
than the one in which the bill originated. I do not 
believe that gentlemen can point to an exception. 

Mr. JONES, of Tennessee. Mr. Speaker, 
what question is there before the House? 

The SPEAKER. The gentleman from New 
York (Mr. Seymour] has the floor upon a motion 
to commit this bill. The gentleman from Illinois 
rises to a question of order, and is proceeding to 
discuss it. It is not regularly in order, because 
there is no decision or appeal from the Chair yet 
announced. 

Mr. RICHARDSON. I am opposed to the 
proposition to refer this bill to the Committee of 
the Whole on the state of the Union. 

Mr. JONES. I understood the Chair to decide 
that under the 133d rule, the amendments of the 


| Senate must go to the Committee of the Whole 


| on the state of the Union ? 


‘|| TheSPEAKER. The Chair so decides. 
|| Mr. JONES. Then, if there is no appeal from 


that decision, there is no question before the House 
but the motion to commit. 

Mr. HAMILTON. I would ask whether the 
motion of the gentleman from New York was not 
to take up this bill that it might be referred? The 
suspension of the rules was had upon that under- 
standing, and that alone. 

The SPEAKER. If required, the Chair will 
put the question whether or not the bill shall be 
taken up. The Chair supposed that by unani- 
mous consent the bill was taken up. 

The bill was then taken up. 

Mr.SEYMOUR. | move its reference to the 
| Committee of the Whole on the state of the 
Union. 

Mr. EVANS. I move a suspension of the rule 
by which it is required that this bill shall go to a 
Committee of the Whole. 





ase lth 








neha 


1862. 


2 Mr. VENABLE. I demand the yeas and 


‘ 


nays. 

The yeas and nays were ordered. 

Mr. MOREHEAD. If the rules be suspended, 
what will become of the amendments of the Sen- || 
ate? | 

The SPEAKER. They will be acted upon at 
the pleasure of the House. 

Mr. MOREHEAD. Will the previous ques- | 
tion be applied to them? 

TheSPEAKER. The Chair cannot anticipate 
the action of the House. 

The question was then taken, and the motion 
was agreed to—yeas 115, nays 55; as follows: 


YEAS—Messrs. Allison, William Appleton, Babcock, 
Sarrere, Bennett, Bibighaus, Bissell, Bowie, Bowne, John 
li. Boyd, Brenton, Briggs, George H. Brown, Buell, Bur- 
rows, £. Carrington Cabell, Caldwell, Thompson Campbell, 
Cartter, Chandler, Chapman, Conger, Curtis, George T. 
Davis, Dean, Dockery, Doty, Duncan, Durkee, Eastman, 
Edgerton, Evans, Fitch, Florence, Fowler, Freeman, Henry 
M. Fuller, Gaylord, Gentry, Goodenow, Goodrich, Green, 
Harper, Hart, Haws, Hascall, Haven, Hebard, Henn, Hors- 
ford, John W. Howe, Thomas Y. How, Ingersoll, Ives, 
Jenkins, John Johnson, Robert W. Johnson, George G. 
King, Preston King, Kuhes, Kurtz, Landry, Lockhart, 
Mann, Martin, MeCorkle, Molony, Henry D. Moore, John 
Moore, Morehead, Murray, Newton, Outlaw, Samuel W. 
Parker, Penn, Penniman, Perkins, Porter, Price, Reed, 
Richardson, Riddle, Robbins, Robie, Sackett, Schermer- 
horn, Schoolcraft, Schoonmaker, Scudder, David L. Sey- 
mour, Skelton, Snow, Stanly, Benjamin Stanton, Abraham 
P. Stephens, St. Martin, Strother, Stuart, Sutherland, Tay- 
lor, !hompson, Thurston, Townshend, Tuck, Venable, 
Walbridge, Walsh, Ward, Washburn, Watkins, Welch 
Wells, Addison White, and Yates—115. 

NAYS—Messrs. Averett, Thomas H. Bayly, Albert G. 
Brown, Joseph Cable, Caskie, Chastain, Clark, Cleveland, 
Clingman, Cobb, Colcock, Daniel, John G. Davis, Dawson, 
Dimmick, Disney, Dunham, Edmundson, Ficklin, Gil- 
more, Gorman, Hall, Hamilton, Hammond, Isham G. Har- 
ris, Sampson W. Harris, Hendricks, Hibbard, Holladay, 
Houston, Jackson, George W. Jones, J. Glancy Jones, 
Letcher, Mason, McLanahan, McMullin, McNair, Mc- 
Queen, Meade, Millson, Morrison, Murphy, Orr, Andrew 
Parker, Peaslee, Phelps, Polk, Powell, Savage, Smith, 
Stone, Wallace, Wilcox, Wildrick, and Woodward—55. 


So the motion to suspend was agreed to, there 
being two thirds voting in the affirmative. 

Mr. SEYMOUR, of New York. Is the bill 
now before the House for discussion? 

The SPEAKER. Itis. The immediate ques- 
tion pending is the motion to commit made by the 


gentleman. ; 
Mr. SEYMOUR. I withdraw that motion. 


> 


TH 





The SPEAKER. The question now recurs 
upon the amendments of the Senate. 

Mr. SEYMOUR. At this late hour, Mr. 
Speaker, | presume I shall be trespassing upon 
the patience of the House too far to go into a dis- 
cussion of the particular amendments which have 
been proposed to this bill by the Senate; but an- 
other reason why I am disposed to forego the 
privilege which I might otherwise wish to enjoy, 
of a discussion upon these amendments, is that 
the greater portion of them are identical with those 


which have been heretofore proposed and dis- | 


cussed in the Committee of the Whole. There 
are, however, afew other amendments which have 
been voted to this bill by the Senate, and I should 
like to discuss them, but will not because they are 
questions upon which the public mind of the coun- 


try is informed, and upon which, [ presume, every | 


gentleman in this House will be prepared to give 
an intelligent vote. I therefore shall move the 
previous question upon the amendments, and ask 
that a separate vote shall be had upon each one of 
them. 

The call for the previous question was seconded. 


Mr. HALL. As I was absent when this bill 
was passed, and desire my vote to be upon the 
record, | move that it be laid upon the table. 

Mr.CARTTER. I demand the yeas and nays. 
I desire to give others the same opportunity. 

Mr. HENN. I would ask the gentleman to 
withdraw the call for the yeas and nays. 

Mr. CARTTER. I want an opportunity to 
record my vote upon that motion. 

The yeas and nays were ordered. 

Here a message was received from the Senate, 
by the hands of Assury Dicatns, Esq., its Sec- 
retary, notifying the House of the concurrence 
of that body in some and disagreement in the 
other amendments of the House to the Indian 
appropriation bill, and requesting that a committee 
of conference be appointed by the House to meet 
with that of the Senate upon the disagreeing 
votes. 

Mr. JONES, of Tennessee. I move that the 
request of the Senate, for the appointment of a 








committee of conference on the partof the House, 
be agreed to. 
The motion was agreed to, and the Speaker 


appointed Messrs. Jones of Tennessee, Concer, 
| and Hisparp, on the part of the House. 


The question was then taken on the motion to 
lay the bill upon the table, and it was disagreed 
to—yeas 56, nays 102; as follows: 


YEAS—Messrs. Aiken, Willis Allen, Averett, Thomas 
H. Bayly, Bragg, Albert G. Brown, Caskie, Chastain, Cleve- 
land, Cobb, Coiceck, Daniel, John G. Davis, Dimmick, 
Dunham, Edmundson, Ficklin, Freeman, Gilmore, Gor- 
man, Hall, Hamilton, Hammond, Isham G. Harris, Samp- 
son W. Harris, Hart, Hendricks, Hibbard, Holladay, Hous- 
ton, Howard, Jackson, George W. Jones, J. Glancy Jones, 
Kurtz, Letcher, Mason, Mclanahan, McMullin, McNair, 
Meade, Millson, Morrison, Murphy, Orr, Andrew Parker, 
Peaslee, Phelps, Powell, Savage, Smith, Richard H. Stan- 


ton, Wallace, Wilcex, Wildrick, and Woodward—6. 


NAYS—Messrs. Charles Allen, Allison, William Apple 


ton, Babcock, Barrere, Bibighaus, Bissell, Bowie, Bowne, 
John H. Boyd, Brenton, Briggs. George H. Brown, Buell, 


Burrows, E. Carrington Cabell, Joseph Cable, Caldwell, 


| Lewis D. Campbell, Thompson Campbell, Cartter, Chand 
| ler, Chapman, Clark, Conger, Curtis, George T. 


Davis, 
Dawson, Disney, Dockery, Doty, Muncan, Durkee, East- 
man, Edgerton, Evans, Ewing, Fiteh, Florence, Fowler, 
Henry M. Fuller, Gaylord, Gentry, Goodenow, Goodrich, 
Green, Harper, Haws, Hascall, Haven, Hebard, Henn, 
Horsford, John W. Howe, Thomas Y. How, Ingersoll, 
Ives, Jenkins, Jobn Johnson, Daniel T. Jones, George G. 
King, Preston King, Kuhns, Landry, Lockhart, Mann, 
Martin, Molony, Henry D. Moore, John Moore, Morehead, 
Murray, Newton, Outlaw, Samuel W. Parker, Penn, Pen- 
niman, Perkins, Porter, Price, Reed, Richardson, Riddle, 
Robbins, Robie, Schermerhorn, Schoolcraft, Schooumaker, 
Scudder, David L. Seymour, Origen 8S. Seymour, Skelton, 


| Snow, Stanly, Benjamin Stanton, Abraham P. Stephens, 


St. Martin, Stuart, ‘Taylor, Thompson, Thurston, Towns- 


| hend, Tuck, Walbridge, Walsh, Ward, Washburn, Wat- 


kins, Welch, Wells, Addison White, and Y ates—112. 


The main question was then ordered to be put. | 

The question then recurred upon the adoption 
of the Senate’s amendments. 

The Clerk read the first amendment, as follows: 


Strike out the following: 
“ For the improvement of the navigation of the Missis- 
sippi below the rapids; the Obio, including the repairs of 


| the dam at Cumberland Island; the Missouri and the Ar- 


kansas rivers, $260,000 ;°’ 
—and in lieu thereof insert the following: 

‘* For the improvement of the navigation of the Missis 
sippi river below the rapids, $90,000; the Ohio, including 


the repairs of the dam at Cumberland Island, $90,000; the || 


Missouri and the Arkansas rivers, each $40,000; and tor 


| the construction and repair of snag-boats, dredge-boats, 


and discharging scows, and machinery to be used on the 


| Mississippi, Ohio, Missouri, Arkansas, and other western 





' 


rivers, $150,000.” 
Mr. STANTON, of Ohio. 
and nays upon the amendment. 
Mr. BUELL. I call for tellers on the yeas and 
nays. 
ellers were ordered; and Messrs. Venasie 
and HamiLTon were appointed. 


I demand the yeas 


The House was then divided, and the tellers | 
| reported—ayes 31; a sufficient number. 


So the yeas and nays were ordered. 
The question was taken, and the amendment 
was agreed to—yeas 109, nays 56; as follows: 


YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, Babeock, Barrere, Bibighaus, Bissell, Bowie, John H. 
Boyd, Breckinridge, Brenton, Briggs, George H. Brown, 
Burrows, E. Carrington Cabell, Joseph Cable, Lewis D. 
Campbell, Thompson Campbell, Cartter, Chandler, Chap- 
man, Churchwell, Clark, Clingman, Conger, George T. 
Davis, John G. Davis, Dawson, Dean, Disney, Dockery, 
Doty, Dunean, Dunham, Durkee, Eastman, Edgerton, 
Ficklin, Fitch, Florence, Fowler, Freeman, Henry M. 
Fuller, Gaylord, Goodenow, Goodrich, Gorman, Green, 
Harper, Haws, Hascall, Haven, Hebard, Hendricks, Heun, 
Horsford, John W. Howe, Thomas Y. How, John John- 
son, Robert W. Johnson, George G. King, Kuhns, Landry, 
Lockhart, Mann, Martin, Mason, Molony, Henry D. Moore, 
John Moore, Morehead, Newton, Outlaw, Samuel W. 
Parker, Penn, Perkins, Phelps, Porter, Price, Reed, Rich- 
ardson, Schermerhorn, Schooicratt, Schoonmaker, Scud- 
der, David L. Seymour, Origen 8. Seymour, Snow, Stanly, 
Benjamin Stanton, Abraham P. Stephens, Thaddeus Ste 
vens, St. Martin, Strother, Sweetser, Taylor, Thompson, 
Thurston, Townshend, Walbridge, Walsh, Ward, Wash- 
— Watkins, Welch, Wells, Addison White, and Yates 

NAYS—Messrs. Aiken, Willis Allen, Averett, Thomas 
H. Bayly, Bocock, Bragg, Buell, Caldwell, Chastain, Cobb, 
Coleock, Curtis, Daniel, Dimmick, Edmundson, Floyd, 
Gilmore, Hall, Hamilton, Hammond, Isham G. Harris, 


| Ilart, Hibbard, Holladay, Houston, Ingersoll, Ives, Jack- 


son, Jenkins, Daniel T. Jones, George W. Jones, J. Glancy 
Jones, Preston King, Kurtz, Letcher, MeCorkle, McLan- 
ahan, MeMullin, McNair, McQueen, Milison, Morrison, 
Murphy, Murray, Orr, Andrew Parker, Peasiee, Powell, 
Robbins, Robie, Skelton, Smith, Stuart, Venable, Wallace, 
aad Wildrick —56. 


|| The following section in the bill was read, viz: 


‘* For the improvement of the Des Moines rapids, in the 
Mississippi river, at the lower chain and the English chain, 


$50,000.’ 


| The second amendment of the Senate was then 


read, as follows: 
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Insert after the words “ of the,"’ in the above clause, the 
words ** Rock River rapids and the,” so that the section as 
amended will read, as follows: 

* For the improvement of the Rock River rapids and the 
Des Moines rapids, in the Mississippi river, at the lower 
chain and the English chain, $10),000."" 


Mr. SEYMOUR, of New York. 
creases the appropriation $50,000. 

The question was then taken, and the amend- 
ment was agreed to. 


It only in- 


The following section of the bill was then read: 


* For opening a ship channel, of sufficient capacity to 
accommodate the wants of commerce, through the most 
convenient pass leading from the Mississippi river into the 
Gulf of Mexico, $75,000. And it shall be the duty of the 
Secretary of War to apply said moneys to the opening of said 
channel by contract, and at an early day in the nextsession 
of Congress [to report said contract, the progress of said 
work, and an estimate of the annual cost of keeping said 
channel open. )"’ 


The third amendment of the Senate proposes to 
strike from the above clause the words in brack- 
ets, and to insert in lieu thereof the following: 

* To report the progress of the work, the amount neces 
sary to complete it, and an estimate of the annual cost of 
keeping said channel open, and any contract made shall be 
limited to the amount hereby appropriated.’’ 

So that it will read when amended, as follows: 

*“ For opening a ship channe! of sufficient capacity to ac- 
commodate the wants of commerce, through the most con- 
venient pass leading from the Mississippi river into the Gulf 
of Mexico, $75,000. And it shall be the duty of the Secre- 
tary of War to apply said moneys to the opening of said 
ship channel by contract, and at an early day in the next 
session of Congress, report the progress of the work, the 
amount necessary to complete it, and an estimate of the 
annual cost of Keeping said channel open, and any contract 
made shall be limited to the amount hereby appropriated.”’ 


The question was then taken upon the amend- 
ment, and it was agreed to. 

The following clause of the original bill was read: 

* For removing the raft of Red river, 350,000." 

The fourth amendment of the Senate proposes 


to strike out ** $50,000,’’ and insert in lieu thereof 
*¢ 4100,000,”’ and after the word ** dollars’’ to add 
the following: 

‘* And the Secretary of War be authorized to contract 


| with the lowest responsible bidder, within this appropria- 


tion, for the removal of said raft, after giving public notice.’’ 


The section as amended by the Senate will then 
read: 
“For removing the raft of Red river, $100,000, and the 


| Secretary of War be authorized to contract with the lowest 


responsible bidder, within this appropriation, for the re- 
moval of said raft, after giving reasonable public notice.”’ 


Mr. SEYMOUR, of New York, demanded the 

eas and nays on the adoption of this amendment. 

Mr. HART demanded tellers on the yeas and 
nays; which were ordered; and Messrs. Harr 
and Rossins were appointed; and the House being 
divided, the tellers reported that there were-——ayes 
29—deemed to be a sufficient number. 

So the yeas and nays were ordered. 


The question was then taken, and there were— 
yeas 90, nays 65; as follows: 


YEAS—Messrs. Uharles Allen, William Appleton, Bab 
cock, Barrere, Bowie, Brenton, Briggs, George H. Brown, 
Burrows, E.Carrington Cabell, Lewis D. Campbell, Cartter, 

| Chandler, Chapman, Clark, Clingman, George T. Davis, 
| John G. Davis, Disney, Dockery, Doty, Dunean, Dunham, 
Durkee, Eastman, Fitch, Florenee, Fowler, Freeman, 
Henry M. Fuller, Gaylord, Gentry, Goodenow, Goodrich, 
Gorman, Green, Harper, Sampson W. Harris, Haws, Has- 
call, Haven, Hebard, Henn, Horsford, Howard, Joon W. 
Howe, T. Y. How, John Johnson, R. W. Johnson, G. G. 
King, Kuhns, Landry, Lockhart, Martin, McCorkle, Molo- 
ny, Henry D. Moore, John Moore, Morehead, Newton, Out- 
law, Samuel W. Parker, Penniman, Porter, Price, Reed, 
Richardson, Sackett, Savage, Schermerhorn, Schoolcra(t, 
Schoonmaker, Scudder, Stanly, Benjamin Stanton, Thad. 
deus Stevens, St. Martin, Sweetser, Taylor, Benjamin 
Thompson, Townshend, Tuck, Walbridge, Walsh, Ward, 
Watkins, Welch, Wells, Addison White, and Yates—90. 

NAYS—Messrs. Willis Allen, Ashe, Averett, Bibighaus, 
Bocock, Bragg, Breckinridge, Buell, Joseph Cablu, Cald- 
well, Thompson Camphell, Caskie, Chastain, Cleveland, 
Cobh, Coleock, Curtis, Daniel, Dawson, Dean, Dimmick, 
Edgerton, Edmundson, Floyd, Gilmore, Hall, Hamihon, 
Isham G. Harris, Hart, Hendricks, Holladay, Houston, In- 
gersoll, Ives, Jackson, Jenkins, J. Glancy Jones, Preston 
King, Kurtz, Letcher, Mann, Mason, MeLanahan, McMui- 
lin, MeNair, Millson, Morrison, Murray, Orr, Andrew Par- 
ker, Peaslee, Perkins, Powell, Robbins, Robie, David L. 
Seymour, Origen 8. Seymour, Skelton, Richard H. Stan- 
ton, Abraham P. Stephens, Stuart, Thurston, Venable, 

| Wallace, and Wildrick—65. 


So the amendment was agreed to. 
The following clause of the original bill was 
| read, viz: 


‘<For the further improvement of the harbor of New York, 
by removing the rocks at Hell Gate, $20,000.” 


The fifth amendment of the Senate proposes to 
i insert, after the word ** Gate,”’ the words *‘ and 
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Diamond’s Reef in the East river;’ 
clause, if amended, will then read: 
‘For the farther improvement of the harbor of New 


York, by removing the rocks at Hell Gate and Diamond’s 
Reet, in the East river, $20,000.”’ 


’ 


so that the 


‘The question was then taken on the amendment, 
and it was agreed to, 


The sixth amendment of theSenate proposes to 
strike out the following: 

‘For the improvement of the channel at the mouth of 
Cape Fear river, North Carolina, $8,000,” 

The question was taken, and the amendment 
was agreed to. 

‘The following clause of the bill was read: 

* For continuing the improvement of the harbor of Mil 
waukie, Wisconsin, §15,000,”? 

The seventh amendment of the Senate proposes 
to add, at the end of the above clause, the words, 
**to be expended at the point on the Milwaukie 
river known asthe North Cut, surveyed by Lieu- 
tenant Centre. 

Mr. SEYMOUR, of New York, demanded the 
yeas and nays upon agreeing to this amendment; 
but they were not ordered. 

Mr. SEYMOUR demanded tellers; which were 
ordered; and Messrs. Goopenow and Harr were 
appointed, 

The question was then taken, and there were— 
ayes 82, noes 35. 

So the amendment was agreed to. 

The following clause of the bill was read, viz: 

‘« For continuing the improvement of the harbor of Mich- 
igan City, Indiana, $20,000." 

The eighth amendment of the Senate proposes 
to insert after the word ‘* Indiana,”’ in the abies, 
the words ** or the laying down a floating break- 
water and safety anchorage, as the Secretary of 
War may determine,”’ 

Che question was put, and the amendment was 
agreed to. 

So the section as amended will read: 


‘ For continuing the improvement of the harbor of Mich- 
igan City, Indiana, or the laying down a floating break- 


water and sufety anchorage, as the Secretary of War may | 


determine, $20,000.” 


The following amendments of the Senate, in- 


serting in the bill the clauses indicated below, 
were severally read and agreed to, viz: 

9th. “ For a survey of the Rappahannock river, Virginia, 
$3,000, 
te , 

i0th. “For a survey of Taunton river and New Bedford 
barbor, Massachusetts, 83,000, 

lith. «Por the improvement of Kennebec river, from 
the United States arsenal wharf in Augusta, Maiae, to 
Lovejoy’s Narrow, 36,000, 

12th.  Forasurvey of San Antonio river, Texas, $1,500. 


lath. “ For the surveys of harbors at Sabine, Galvesion, | 


Paso Cavatio, Velasco, Brazos de Santiago, and Corpus | 


Christi, and the rivers Sabine, Brazos, and Trinity, Texas, | 


#5.000, 
” L4th. “Por repairing the public works at Little Egg har- 
bor, New Jersey, #8500. 

loth. ** For a survey of East Pascagoula river, Missis- 
sip, 85,000. 

ltith., “For asurvey of Providence harbor, Rhode Island, 
§t,io0.” 


The seventeenth amendment of the Senate was 


then read: 
‘« Insert in the bill the following, viz: 


THE CONGR 


Schoolcraft, Schoonmaker, Scudder, Stanly, Benjamin 
Stanton, Frederick P. Stanton, Richard H. Stanton, Abra 
ham P. Stephens, Thaddeus Stevens, Sweetser, Taylor, 
Thompson, Townshend, Walbridge, Walsh, Ward, Wash- 
burn. Watkins, Welch, Wells, A. White, and Yates—94. 
NAYS—Messrs. Aiken, Willis Allen, Averett, Bissell, 
Bragg, Albert G. Brown, Buell, Thompson Campbell, Cas- 
kie, Chastain, Cleveland, Colcock, Curtis, Dawson, Dean, 
Dimmick, Edmundson, Faulkner, Ficklin, Flovd, Gilmore, 
Hall, Hamilion, Hammond, Isham G. Harris, Sampson W. 
Harris, Hart, Holladay, Houston, Howard, Ingersoll, Jack- 
son, Jenkins, Daniel T. Jones, J. Glaney Jones, Preston 
King, Kurtz, Letcher, McLanahan, McMullin, McQueen, 
Meade, Millson, Morrison, Murphy, Murray, Orr, Andrew 
Parker, Peaslee, Powell, Richardson, Robbins, Robie, 
David L. Seymour, Origen 8. Seymour,Skelton, St. Martin, 
Stuart, Thurston, Wallace, Wildrick, and Woodward—62. 


So the amendment was agreed to. 
A message was here received from the Senate 


| by Mr. Dickins, its Secretary: 


Mr. Speaker: The Senate have passed a bill of the House 
of the following ttle, viz: H. R. No. 322, “An actin ad 
dition to an act to promote the progress of the useful arts,”’ 
with sundry amendments, in which I am directed to ask the 
concurrence of this House. The Senate have agreed tothe 
amendments of this House to the bill of the Senate (No. 223) 
entitled ‘An act to amend an act entitled ‘An act to provide 
for the better security of the lives of passengers on board of 
vessels propelled in whole or in part by steam, and for 
other purposes.’ ” 


On motion by Mr. CARTTER, by unanimous 
consent, 

Ordered, That the House concur in the amendments of 
the Senate to the bill of the House (No. 322) entitled “An 


act in addition to an act to promote the progress of the use- 
ful arts.”’ 


Ordered, That the Clerk acquaint the Senate therewith. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled House 
bill No. 144, entitled **An act to amend the act en- 
titled ‘An act to reduce and modify the rates of post- 
age in the United States, and for other purposes,’ 
passed 3d March, 1851,” when the Speaker signed 
the said bill. 

The House then considered and agreed to the 
several amendments of the Senate, inserting the 
following clausse in the harbor bill, viz: 


18th. ** Por the repair of the sea-wall at Marblehead, Mas- 
sachusetts , $500. 

19th. ‘* Fora survey of the harbor of Georgetown, South 
Carolina, 83,000. 

2th. ** Fora survey of Shrewsbury river, New Jersey, 
$1,500. 

Qist. ** For repairing the piers at Kennebunk, Maine, 
87,500. 

22d. ** For a breakwater at Owlshead Harbor, or at Rock- 
land Harbor, in Maine, as the Departnent of War shall de- 
cide. $15,000.’ 


The twenty-third amendment of the Senate, in- 


| serting the following clause in the bill, was then 


‘“ Por a survey and examination of the Falls of the Ohio 
river, by a board of topographical and civil engineers, to be 


appointed by the Secretary of War, to report upon the ex 


pedieney of an additional canal around said falls, and the | 


comparative cest, advantages, and disadvantages of making 
such additional canal on the Kentucky and Indiana shores 


of suid river respectively, and also the cost, advantages, and | 


disadvantages of enlarging and extending the present canal 
so as to avoid the rocks at Sandy Island, retaining the pres- 
ent locks in their present condition, $5,000, °* 


Mr. SEYMOUR demanded the yeas and nays | 


upon concurring in the amendment. 

Mr. HART. I would like to inquire how often 
has this been surveyed by the Government? 

[Cries of ** Order !”’ ** Order!’’] 

‘The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 94, nays 62; as follows: 

Y EAS—Meessrs. Charles Allen, Allison, William Apple- 
ton, Babeock, Barrere, Bibighaus, Bowie, Breckinridge, 
Brenton, Briggs, George H. Brown, Burrows, E. Carring- 
ton Cabell, Joseph Cable, Caldwell, Lewis D, Campbell, 
Chandler, Chapman, Cobb, George T. Davis, John G. 
Davis, Disney, Dockery, Doty, Duncan, Dunham, Durkee, 
Eastman, Edgerton, Evans, Fitch, Florence, Fowler, Gay- 


read, viz: 
““Forthe further removal of obstructions, and the im- 
provement of the harbor of Dubuque, $15,000.” 


Mr. CAMPBELL, of Illinois, demanded the 


yeas and nays upon concurring in this amend- | 


ment; which were ordered. 
The question was then taken, and there were— 
yeas 75, nays 76; as follows: 


YEAS—Messrs. Charles Allen, William Appleton, Bab- 
cock, Barrere, Bibighaus, Bowie, John H. Boyd, Briggs, 
George HU. Brown, Burrows, E. Carrington Cabell, Caid- 
well, Lewis D. Campbell, Chandier, Chapman, Clark, 
George T. Davis, Dockery, Doty, Duncan, Rastman, Evans, 
Florence, Fowler, Henry M. Fulier, Gentry, Goodenow, 
Goodrich, Green, Grey, Harper, Haws, Hascall, Haven, 
Hebaid, Henn, Horstord, Johu W. Howe, Thomas Y. How, 
Ingersoll, Robert W. Johnson, Kubus, Landry, Mann, 
Martin, Henry D. Moore, John Moore, Morehead, Newton, 
Outlaw, Samuel W. Parker, Penviman, Porter, Price, 
Reed, Robie, Sackett, Schermerhorn, Schoolcratt, Schoon- 
maker, Stanly, Frederick P. Stanton, Thaddeus Stevens, 
Strother, Stuart, ‘Taylor, Thompson, Townshend, Tuck, 
Walbridge, Walsh, Ward, Washburn, Watkins, Welch, 
Wells, Addison White, and Yates—78. 

NAYS—Messrs. Aiken, Willis Allen, Allison, Ashe, 


Averett, Bocock, Bragg, Breckinridge, Brenton, Albert G. | 


Brown, Buell, Joseph Cable, Thompson Campbell, Chas- 
tain, Clingman, Cobb, Colcock, Curtis, Daniel, John G. 
Davis, Dawson, Dean, Dimmick, Disney, Dunham, Edger- 


ton, Faulkner, Fitch, Floyd, Freeman, Gaylord, Gilmore, | 


Gorman, Hamilton, Hammond, Isham G. Harris, Sampson 
W. Harris, Hendricks, Hibbard, Holladay, Houston, [ves, 
Jackson, Jenkins, Daniel T. Jones, George W. Jones, J. 
Giancy Jones, Preston King, Kurtz, Letcher, Lockhart, 


| Mason, MeCorkle, McLanahan, MeMullin, McNair, Mc- 


lord, Genyry, Goodenow, Goodrich, Gorman, Green, Har- | 


Haws, Hascall, Haven, Hebard, Hendricks, Henn, 


wer, 


lorstord, John W. Howe, Thomas Y. How, John Johneon, | 


George G. King, Kubns, Landry, Lockhart, Mann, Mar- 
tin, Mason, Molony, Heory D. Moore, John Moore, More- 
head, Newton, Outlaw, Samuel W. Parker, Penniman, 
Perkins, Price, Reed, Sackett, Savage, Schermerhorn 


Queen, Meade, Millson, Molony, Morrison, Murray, Orr, 

Andrew Parker, Peasiee, Powell, Richardson, Robbins, 

David L. Seymour, Skelton, Abraham P. Stephens, Sweet- 

ser, Thurston, Wallace, Wildrick, and Woodward—76. 
So the amendment was agreed to. 


Mr. STANLY. 


lay the motion to reconsider upon the table. 
Mr. CAMPBELL, of lilinois. Upon that mo- 
tion I call for the yeas and nays. 


Mr. HENDRICKS. 
yeas and nays. 





ESSIONAL GLOBE. 


| and I desire that m 


| to the Chair. 


1 move to reconsider the vote | 
by which the amendment was agreed to, and to | 


I ask for tellers upon the | 








Tellers were not ordered. 

The yeas and nays were not ordered; and the 

Pamey being put upon the latter motion it was 
ecided in the affirmative. 

So the motion to reconsider was laid upon the 
table. 

Mr. JONES, of Tennessee. Several votes have 
been taken upon the amendments to the bill while 
I was absent upon the Committee of Conference, 

bore may be recorded in 
the negative upon all of them. 

Mr. JOHNSON, of Arkansas. 
Mr. JONES, of Tennessee. 
cannot object, 

recorded. 

The SPEAKER. The recollection of the Chair 


is, that it is usual for gentlemen upon committees 


I object. 
The gentleman 
I havea right to have my votes 


| of conference to have their votes recorded. 


Mr. JOHNSON, of Arkansas. I rise to a ques- 


| tion of order, which I wish to submit to the Chair. 


Mr. HIBBARD. I wish to make a statement 
Iam in the same situation as the 
gentleman from Tennessee, [Mr. Jones,] having 
been engaged upon a Committee of Conference; 
and in consequence [ have lost my votes, and | 
ask permission to have them recorded. 

The SPEAKER. The Chair does not recollect 
very distinctly what has been the practice upon 
that subject. The Chair knows that when a com- 
mittee has leave of the House to sit during-the 
sittings of the House, they havea right to record 
their votes. 

Mr. STANLY. No leave was given in this 
case. 

Mr. HIBBARD. I was absent on the Com- 
mittee of Conference, and I request that my vote 
may be recorded in the negative. 

The SPEAKER. The Chair thinks it will 
require the consent of the. House to record the 


| voles. 


Mr. HIBBARD. Who objects? 

Mr. STANLY. All of us here object. 

Mr. JONES, of Tennessee. Mr. Chairman, it 
has been the universal practice of the House, when 
gentlemen are absent, by order of the House, to 
allow them to record their votes when they come 
in, I have done so myself repeatedly when [ 
have been absent upon committees of enrollment, 
and committees of conference. If this were not 
allowed, you would not be able to procure any 


| member of this House to serve upon those com- 


mittees, ata time when perhaps it is essentially 
necessary. 

Mr. JOHNSON, of Arkansas, I rise to a ques- 
tion of order. It is a question which, I believe, is 
pertinent, and [ will just state it to the House, 
and it is this: Though it may have been usual to 
do it in cases where it would not change the result, 
yet the Chair must at once see that it cannot be 
allowed in cases where the.votes in those cases 
would decide against the residue of the House, 


'and perhaps defeat the intention of the House, be- 


cause other members would not have an opportu- 


| nity tochange their votes. 


he SPEAKER. The Chair decides that un- 


' der the rules of the House the gentlemen have not 


the right to vote. 

Mr. JONES, of Tennessee. Then I have to 
say that I will serve on no more committees of 
conference. 

Mr. HOUSTON. I think the gentleman from 
Arkansas misapprehended the point in this case. 
The gentleman from Tennessee voted upon the last 
| amendment. 

Mr. DUNCAN, [rise to call the gentleman 
| from Alabama to order. The question has been 

decided and no appeal taken, and debate is there- 
| fore not in order. 

The SPEAKER. The Chair certainly knows 
of no rule that would authorize the gentlemen to 
record their votes. 

Mr. JONES, of Tennessee. I appeal from that 
| decision, because it has been the universal practice 
of the House, since I have been a member, to allow 
votes to be recorded under such circumstances. 

TheSPEAKER, The Chair thinks it has been 
| usual to allow members of committees sitting by 
order of the House, to record their votes. But 
it has been practice alone. There is certainly no 
rule controlling the subject. The rule is very pos- 
itive that those gentlemen who are not within the 
bar when their names are called cannot vote. The 
gentleman from ‘Tennessee appeals from the de- 
| cision of the Chair. 


1852. 


Mr. STANLY. I moveto lay that appeal upon 
the table. 

Mr. JONES. Upon that motion I ask the yeas 
and nays. 

Mr. AVERETT. 

eas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

The question was then taken, and the appeal 
was laid upon the table. 

The twenty-fourth amendment of the Senate, 
inserting the following clause in the harbor bill, | 
was read, viz: 

‘¢ Forrepairing the piers in Big Sodus Bay, New York, 
§10,000.°? 

Mr. BAYLY, of Virginia. I ask for the yeas 
and nays upon that amendment, and I call for 
tellers upon the yeas and nays. 

Tellers were nut ordered; and the yeas and 
nays were not ordered. 
The question was then put upon the amendment, 

and it was agreed to. 


The twenty-fifth amendment of the Senate, in- 
serting the following clause in the bill, was then 
read, viz: 

“¢ For improving Cape Fear river, at and below Wilming- 
ton, North Carolina, $20,000.°’ 

Mr. DAWSON. Upon that amendment I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the affirmative—yeas 84, nays 67; as follows: 

YEAS—Messrs. Charles Allen, Allison, William Apple- 
ton, Ashe, Babcock, Barrere, Bennett, Bibighaus, Bowie, 
Brenton, Briggs, George H. Brown, E. Carrington Cabell, 
Caldwell, Lewis D. Campbell, Thompson Campbell, Cart- 
ter, Chandler, Chapman, Chastain, Clark, Clingman, 
Conger, George T. Davis, Dockery, Doty, Duncan, Durkee, 
Fastman, Evans, Florence, Fowler, Henry M. Fuller, Gay- 
lord, Gentry, Goodenow, Goodrich, Green, Harper, Haws, 
Haven, Hebard, Henn, Horsford, John W. Howe, Thomas 
Y. How, Jackson, George G. King, Kuhns, Landry, Lock - 
hart, Mann, Martin, John Moore, Morehead, Newton, Out- 
law, S. W. Parker, Penn, Penniman, Porter, Price, Riddle, 
Sackett, Schermerhorn, Schoolcraft, Schoonmaker, Snow, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Strother, 
Stuart, Taylor, Thompson, Townshend, Tuck, Walbridge, || 
Walsh, Ward, Watkins, Welch, Addison White, and || 
VYates—. } 

NAYS—Messrs. Willis Allen, Averett, Thos. H Bayly, | 
Bocock, Buell, Cleveland, Cobb, Colcock, Curtis, Daniel, 
John G. Davis, Dawson, Dean, Dimmick, Dunham, Edger- 
ton, Edmundson, Faulkner, Ficklin, Fitch, Floyd, Free- || 
man, Gilmore, Gorman, Hall, Hamilton, Hammond, Isham | 
G. Harris, Hart, Hendricks, Hibbard, Holladay, Houston, | 
Howard, Ingersoll, John Johnson, Daniel T. Jones, George | 
W. Jones, J. Glancy Jones, Preston King, Leteher, Ma- 
son, McCorkle, McLanahan, McNair, Millson, Molony, 
Morrison, Murphy, Murray, Orr, Andrew Parker, Peaslee, 
Powell, Richardson, Robbins, Savage, Origen 8. Seymour, 
Skelton, Richard H. Stanton, Thaddeus Stephens, Suther- 
land, Sweetser, Thurston, Wallace, Wildrick, and Wood- 
ward—67. 


So the amendment was agreed to. 
Mr. CLEVELAND. I move that the House 


take a recess until six o’clock. 
[Loud cries of ** No!’’ ** No!’’] 


Mr. SEYMOUR, of New York. I object. 
INDIAN APPROPRIATION BILL. 


A message was received from the Senate, by 
the hands of Assury Dickins, informing the 
House that that body had agreed to the report of 
the Committee on Conference on the Indian ap- 
propriation bill. 

Mr. JONES, of Tennessee. I ask to make a 
report from the Committee on Conference upon the 
Indianappropriation bill. TheSenate haveagreed | 
to it, and it now only requires that the House 
should agree to it,so shat the bill may be enrolled. | 

The SPEAKER. Does the Chair understand 
that there is nothing but the report to be received? 

Mr. JONES. Thatisall. The committee have 
agreed that the Senate shall recede from their | 
amendments disagreed to by the House, and the | 
Senate have concurred in the report. i| 

The report of the Committee on Conference | 
was then, by unanimous consent, agreed to. 


RIVER AND HARBOR BILL. 


The House resumed the consideration of the | 
amendments of the Senate to the harbor bill. 

The amendments of the Senate inserting the | 
following clauses in the bill, were severally consid- 
ered and agreed to, viz: 


26th. “For repairing the piers at Huron river harbor, 
Ohio, $10,000.°* 

27th. “ For continuing and repairing the breakwater at | 
Burlington, Vermont, $10,000. j 

2th. “For repairing the piers at Conneaught, Ohio, | 
$10,000. | 


I call for tellers upon the 








| George H. Brown, FE. Carrington Cabell, Caldwell, Lewis 
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29th. “ For repairing the piers at New Castle, Delaware, 


$15,000. 


30th. ** For the further improvement of the harbor at 


Bridgeport, Connecticut, $1,000, 


sist. * For the improvement of the river St. John, Flor- 


ida, $10,900." 


[A message was here received from the Senate 


by the hands of Assury Dickins, Esq., its Secre- 
tary, announcing that the Senate had passed the | 
bill making appropriations for the civil and diplo- 
matic expenses of the Government for the year 
ending the 30th of June, 1853, with sundry amend- 
ments. } 


The thirty-second amendment of the Senate, in- 


serting the following clause in the bill, was then 
read, as follows: 


‘* For the completion of the old line of survey, or the new 


line, as may be deemed expedient, for a ship canal acruss 
the peninsula of Florida, $20,000.”’ 


Mr. SEYMOUR, of New York. I wish to ask 


the indulgence of the House, for the last time, for 


the yeas and nays on this amendment. 


The yeas and nays were ordered. 


Mr. SWEETSER. Will it be in order to 


| move to take a recess until six o’clock ? 


The SPEAKER. It will not be in order, ex- 
cept by unanimous consent. 

Mr. CAMPBELL, of Illinois. I object. 

The question was then taken on the amendment 
of the Senate, and it was decided in the affirma- 
tive—yeas 73, nays 65; as follows: 

YEAS—Messrs. Charles Allen, Allison, William Appie- 
ton, Babcock, Barrere, Bibighaus, Bowie, Brenton, Briggs, 


D. Campbell, Cartter, Chandler, Chapman, Dockery, Doty, 
Duncan, Eastman, Edgerton, Evans, Florence, Fowler, 


| Henry M. Puller, Gentry, Goodenow, Green, Grey, Harper, 


Haws, Hebard, Henn, John W. Howe, Thomas Y. How, 
Andrew Johnson, Robert W. Johnson, Kuhns, Landry, 
Mann, Martin, John Moore, Morehead, Newton, Outlaw, 


| Samnel W. Parker, Penn, Penniman, Porter, Price, Robie, 


Sackett, Schermerhorn, Schootcratt, Schoonmaker, Snow, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Stuart, 
Sweetser, Taylor. Thompson, Tuck, Venable, Walbridge, 


| Walsh, Ward, Watkins, Welch, Wells, Addison White, 


and Yates—73. 

NAYS—Messrs. Willis Allen, Ashe, Averett, Bocock, 
Thompson Campbell, Chastain, Cleveland, Cobb, Colcock, 
Daniel, John G. Davis, Dawson, Dean, Dimmick, Dunham, 
Faulkner, Ficklin, Floyd, Gaylord, Gilmore, Gorman, Hath, 
Hamilton, Hammond, fsham G. Harris, Sampson W. Har 
ris, Hart, Hendricks, Hibbard, Holladay, Houston, lloward, 
Ingersoll, Jackson, John Johnson, George W. Jones, J. 
Glancy Jones, Preston King, Kurtz, Letcher, Lockhart, | 
McCorkle, McLanahan, McNair, McQueen, Millson, Mo- 
lony, Morrison, Murphy, Murray, Andrew Parker, Peasiee, | 
Phelps, Powell, Richardson, David L. Seymour, Origen 8. 
Seymour, Skelton, R. H. Stanton, St. Martin, Sutherland, 
Thurston, Townshend, Wallace, and Woodward—65. 


So the amendment of the Senate was agreed to. 
Mr. DEAN. 1 move that the House take a 


| recess. 


The SPEAKER. It can only be done by 


unanimous consent. 


[Loud cries of ‘* Object!’’) 

The amendments of the Senate, inserting the 
following clauses in the bill, were considered and 
agreed to, viz: 

33d. “ For the survey of the sand bars in Newark, New 


| Jersey, $2,000. 


34th. “* For improving the Levee across the mouth of the 
river Santiago, in the State of California, to turn it into its 
former channel, 30,000; to be expended under the direction 


| of the Secretary of War.”’ 


The thirty-fifth amendment of the Senate, in- | 


serting the following clause in the bill, was read: 
| 


** For the improvement of the navigation of the Tennessee 
river, $50,000, in conformity with the estimates of the War 
Department of the 13th July, 1852. For the improvement 
of the navigation of the Illinois river, the sum of $30,000.” 


Mr. BRECKINRIDGE. I call for a division 
of the question, so as to take it first upon the Ten- 
nessee amendment, ard then upon the Illinois. 

Mr. STUART. Can that be done upon a Sen- 
ate amendment? 

The SPEAKER. The Chair thinks it can. 

Mr. STUART. Is not the practice the other 
way with regard to Senate amendments? If it were 
an amendment of this House, it could be done 
under our rule, but the amendments of the Senate 
must be agreed to or rejected as a whole, | take it. 

The SPEAKER. The Chair thinks the amend- 
ment is devisible. The House can reject one part 
and agree to the other. 

Mr. STUART. I understand it to be reported 
as a single amendment from the Senate. 

The SPEAKER. They are all in the same 
class. The Chair thinks that the amendment is 
divisible. 

The question now being upon the first clause of 
the amendment, appropriating $50,000 for the | 
Tennessee river, 
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Mr. DAWSON demanded the yeas and nays. 

Mr. HENDRICKS called for tellers upon the 
yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. : 

The question was then put, and the amendment 
was agreed to—ayes 84, noes not counted. 

The question recurred upon agreeing to the 
second clause of the amendment, appropriating 
$30,000 for the Illinois river. 

Mr. BRECKINRIDGE. Upon the adoptién 
of that portion of the amendment I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

APPEALS FROM THE PATENT OFFICE. 

Mr. CARTTER. [ask the permission of the 
House to move an agreement to a verbal amend- 
ment made by the Senate in bill No. 232, provid- 
ing for appeals from the Patent Office. Itis merely 
a verbal amendment inserting the word * associ- 
ate ’’ instead of ** assistant judge,’’as I had put it 
in the bill. 

There being no objection, the question was taken 
upon agreeing to the Senate amendment, and it 
was decided in the affirmative. 


RIVER AND HARBOR BILL. 


The question was then taken upon agreeing to 
the second clause of the 35th amendment, and it 
was decided in the affirmative—yeas 85, nays 58; 
as follows: 


Y EAS—Messrs. Charlies Allen, Allison, William Apple- 
ton, Babcock, Barrere, Bibighaus, Bowie, Brenton, Briggs, 
George H. Brown, E. Carrington Cabell, Caldwell, Lewis 
D. Campbell, Thompson Campbell, Cartter.C handler, Chap- 
man, Doty, Dunean, Durkee, Eastman, Edgerton, Evans, 
Ewing, Florence, Fowler, Henry M. Fuller. Gentry, Good 
enow, Grey, Harper, Haws, Hascall, Haven, Hebard, Henn, 
Horsford, John W. Howe, John Johnson, Robert W. John 
son, Daniel T. Jones, George G. King, Kulms, Landry, 
Mann, Martin, Molony, John Moore, Morehead, Newton, 
Outlaw, Samuel W. Parker, Penniman, Porter, Price, Reed, 
Richardson, Sackett, Schermerhorn, Schoolcraft, Sethoon 
maker, Stanly, Benjamin Stanton, Frederick P. Stanton, 
Thaddeus Stevens, Stuart, Sweeteer, Taylor, Thompson, 
Townshend, Tuck, Walbridge, Walsh, Ward, Watkins, 
Welch, Wells, Addison White, and Yates—85. 

NAYS—Messrs. Averett, Thomas H. Bayly, Rocock, 
Breckinridge, Caskie, Chastain, Clark, Cleveland, Cling- 
man, Curtis, Daniel, John G. Davis, Dawson, Dean, Dim- 


| mick, Dunham, Edmundson, Faulkner, Floyd, Giimore, 


Gorman, Hall, Hamilton, Hammond, [sham G. Harris, Hart, 
Hibbard, Holladay, Houston, Howard, Butter, Ingersoll, 
Jackson, George W. Jones, J. Glancy Jones, Kurtz, Leteh- 
er, Mason, McCorkle, McLanahan, MeNair, MeQueen, 
Millson, Morrison, Murphy, Murray, Orr, Andrew Parker, 
Peasice, Penn, Phelps, Robbins, Robie, David L. Seyinour, 
Skelton, R. H. Stanton, Wallace, and Woodward—inx. 


So the amendment was agreed to. 


The amendments of the Senate inserting the fol- 
lowing clauses in the bill were severally read and 
agreed to, viz: 

36th. “ For the improvement of the harbor and break water 
at Waukegan, Ilinois, $15,000 

37th. “ Thatthe Secretary of War cause to be exatnined 
and surveyed the river Savannah, from the city of Savan 
nah as high up as the city of Augusta, the Ocmulgee up 
to Macon, and the Flint up to Albany, and the Chattahoo 
chee up to Columbus, in the State of Georgia, and to report 
to Congress the amount of money which may remove any 
obstructions to navigation, and that the sam of 819,090 be 
appropriated for that purpose, 

38th. “ For filing m behind the United States sea.wali 
in the harbor of St. Augustine, Florida, with earth, $3,000,” 


The thirty-ninth and last amendment of the 
Senate, striking fron the bill sectiontwo, was then 
read and agreed to, as follows: 

¢ And be it further enacted, That the commissioners of the 
town of Wilmington, North Carolina, be authorized to levy 
and collect a tonnage duty, not exceeding four cents per ton 
upon all vessels not less than sixty tons, for the purpose of 
cleaning out the obstructions in the mouth of Cape Fear 
river, and that to effect that purpose, the said conmi¢sian- 
ers be authorized to piedge the receipts from the said ton- 
nage duty, to pay the interest or principal on any loan they 
may effect for that purpose: Provided, That the Legisla- 
ture of North Carolina, at its next session, order and au- 
thorize such a tonnage duty.’’ 


Mr. DUNCAN. I rise toa privileged question. 
I move to reconsider the vote by which these sev- 
eral amendments have been adopted and to lay the 
motion to reconsider upon the table. 

The SPEAKER. By unanimous consent it can 
be done, otherwise a separate vote must be taken 
upon each amendment. 

{Cries of ** Object !’"] 

Mr. HOUSTON obtained the floor. 


THE GARDINER CLAIM-—-CHARGE AGAINST 
MR. CORWIN. 


Mr. JOHNSON, of Tennessee. I ask the in- 
dulgence of the gentleman from Alabama to yield 
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me the floor for a single moment. 
five minutes to do what I desire should be done. 
It will be remembered that this House, on Monday 
or Tuesday, appointed a Select Committee to in- 
vestigate the claim of Dr. Gardiner and the con- 
nection which the Secretary of the Treasury had 
with that claim, The committee, as appointed by 
thie House, have had two meetings, but before even 
the committee met the Secretary of the Treasury 
addressed a communication to the chairman of the 
committee requesting an investigation instanter, 
and desiring that it should be gone into. The 
committee met and informed him that he could at- 
tend. ‘The mover of the resolution is also urgent, 
and desires a number of witnesses to be sum- 
moned. Mr. Corwin, also, wishes a number of 
witnesses to be summoned, some of whom reside 
in distant States. The committee, from what they 
have seen of this matter, have come to the conclu- 
sion that it is impossible for them to commence 
and get through with the investigation before this 
session closes. [tis known to all the members 
that if the session closes before the investigation 
has concluded, that the committee is dissolved, and 
there the thing ends. It is a question involving 
the character of a high functionary, who is press- 
ing the matter on one hand, and the mover of the 
resolution upon the other, and all we ask is to make 
this little report, and then for the House to make 
such a disposition of the matter as they think 
proper. 

Mr. HOUSTON, I shall not object to making 
the report unless some discussion comes up. 

The Clerk then read the report, as follows: 

The Select Committee appointed to investigate the facts 


It will nottake 


touching the connection of the Hon. Thomas Corwin, the | 


present Secretary of the Treasury, with the Gardiner claim, 
allowed by the Board for the adjustment of claims against 
the Republic of Mexico, under the treaty of Guadalupe 
Hidalge, report, that there will not be time during the pres 
ent session of Congress to complete the investigation which 
they are required to make by said resolution, or to procure 
the attendance of the witnesses who are named upon both 
sides. and whose testimony is regarded as necessary to the 
full examination of said claim, or the connection of the said 
Corwin therewith. 


Mr. JOHNSON. I think I may speak for 
every member of the committee, when I say that 
we want the facts understood, and all the parties 
to have justice done them. The letters are short, 
and if read, will show what Mr. Corwin desires. 

The Clerk read the first letter, which is as fol- 
lows: 


Wasninoton Crry, 4ugust 24, 1852. 
Dear Str: Amongst the published 


House of Representatives on Monday, I have observed a 


: j 
a of the 


resolution of inquiry into my connection with the claim of || 


Dr. Gardiner, before the late Mexican Commission. 


| 
I see by the published proceedings of this day, that you 


are the chairman of the committee raised on this resolution. 
As the session of Congress is drawing rapidly to a close, [ 
am sure you will fully comprehend my extreme anxiety, 
that your investigation, se far as lam concerned, should 
proceed with the utmost possible dispatch. 

[ most respectfully ask, that you will inform me by the 


| sisted upon this investigation. 


bearer of this, when T may have the opportunity of present- 


ing testimony to the committee. Very respectfully, 
THO. CORWIN. 


Hon. ANpRew JOHNSON. 

Mr. JOHNSON. I will just say in this con- 
nection, that the committee met immediately on 
the receipt of that letter, and Mr. Corwin was in- 


formed that he could attend the next morning, | 
The committee then took the ne- | 
cessary steps, and it was agreed to make the re- | 
port which has just been read, and which was in | 


which he did. 


readiness to be madeto the House the day before 
resterday. 
Siieas now about to be read was sent to the com- 
mittee. 
The Clerk then read the second letter, as fol- 
lows: 
Wasnineton City, August 26, 1852. 


Dear Str: T understood this morning, that the special 
committee, of which you are the chairman, have resolved 
that they cannot proceed with the investigation assigned to 
them. 

The anxiety expressed by me to the committee, that it 
should investigaie and reportto dhe present session, induces 
me How to request that the committee shall ask and obtain 
leave to sit in the vacation, and close the matter by a re- 
port, so far as Lam concerned, as soon as possible. Yours, 
respectiully, THO, CORWIN. 

lion. A. JonNSON. 


Mr. JOHNSON. 
anxiety is manifested 7 
Treasury on the one hand, and on the other hand, 
by the mover of the resolution, [Mr. Oxps,] that 
this investigation should be gone into. It is for 


I will only add, that great 


the House to determine what course they will 
pursue. 





After that report was agreed to, the | 


the Secretary of the | 


| derers. 
| and if the Secretary of the Treasury is guilty, 
| let him be impeached, and if he is innocent, let 


| will deserve. 


|| charges. 


| for the present. 
| civil an 
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Mr. CAMPBELL, of Ohio. I desire to ask || 


if the mover of the resolution [Mr. Oxps] has not 
left the House and gone home? 

Mr. EDGERTON. I will sayin behalf of my 
colleague, [Mr. O_ps,] the mover of the resolu- 
tion, who has been called home, that he is exceed- 
ingly anxious for the prosecution of this inquiry; 
and he requested me so to say to the House, that 
he is wean anxious that the committee should 





August 28, 


The SPEAKER. Then the question aaliang 


| the House is on the motion of the gentleman from 


have an opportunity of sitting during the recess, | 


and ascertaining the facts of the case. I move, 
therefore, if it be in order, that the committee have 
leave to sit during the recess. 

Mr. GENTRY. Mr. Speaker, Ido not under- 
take to express any opinion whatsoever, founded 
upon anything like an investigation of the charges 
and imputations that have been made against the 
Secretary of the Treasury, whether they are true 
or false, just or unjust. Certainly, so far as I can 
form an opinion from all my preconceptions of the 
character and principles of that officer, I should 
hold them to be false, unjust, injurious, and calum- 
nious imputations. But yet it cannot be denied, 
that men of very high character have sometimes 
disappointed the expectations which such a char- 
acter has given their friends and the public aright 
to entertain. We are not to assume that because 
an individual has maintained a high character, 
he may not fall from that high position, and dis- 


indulge. These imputations against Mr. Corwin | 
are of a character which involve his official and 
personal honor. It is his interest to desire that 
this investigation, now, after all that has been said, 
should be made speedily and promptly, thoroughly 
and effectively, if indeed he feels that he is an in- | 
nocent man. He has aright to demand that he 
should have the vindication which a full develop- 
ment of the facts of the case would give him. To 
so much as this, if he is an injured man, is he en- 
titled from this House. On the other hand, those 


Ohio, (Mr. Encerron,] that the Select Committee 


| have leave to sit during the recess. 


Mr.EDGERTON, Ihave reduced my motion 


| to writing, and IT ask the Clerk to read it; and 
| upon its adoption | call the previous question. 


[At this time the greatest possible confusion 
prevailed all over the Hall.) 

Mr. HOUSTON. I gave way, as a matter of 
courtesy, to my friend from Tennessee, [Mr. 
ar but I had no idea of losing the floor, 
or of yielding for any other purpose than to en- 
able him to present the report of the committee. 
1 now desire to occupy the attention of the House 
so long as to get the civil and diplomatic bill re- 
ferred. 

The SPEAKER. The Chair cannot entertain 
any motion until the motion of the gentleman from 
Ohio is disposed of. 

Mr. GENTRY. I suppose that by general 
consent, the House can refer the bill, if that is all 
the gentleman desires. There will be no objection 


_ to that, I presume. 


| the House 


The SPEAKER. Is it the unanimous wish of 





Mr. RICHARDSON. I rise to a question of 
order. The point of order 1 make is this: that 


| the gentleman from Alabama [Mr. Hovsron] 
appoint the high expectations which have been || 
raised, and which his friends have had a right to || 


who have made themselves responsible for these | 
charges, are interested in having an opportunity | 


to make good those charges, that they, if they can 
substantiate them, may stand vindicated against 
the imputation of being false and malicious slan- | 
Let the investigation, therefore, be had, 


him be vindicated; and let his calumniators stand 


branded with the infamy and dishonor which they | 


ought to sit during the recess. 

Mr. HOUSTON. I move that that report be 
laid upon the table. 

Mr.GENTRY. Sir, Lhope not. Every prin- 
ciple of justice revolts against such a proceeding. 
A member of this House has pertinaciously in- 
his House has 
so far entertained the subject as to appoint, upon 


Therefore I say that this committee | 


his demand, a Select Committee to investigate the | 


, The House now owes it to the country, 
to the officer whose character is implicated, to the 
member of the House who has made himself re- 
sponsible for this proceeding, and to its own char- 
acter, not to stop short of a full investigation. 

Mr. HOUSTON. 
shall discuss this proposition as much as the 
please. All I want to do is to dispose of the civil 
and diplomatic oe bill. I ask the per- 
mission of the House to take up that bill. 

Mr. RICHARDSON. 


Mr. HOUSTON. 


I am willing that gentlemen | 


I appeal to the gentle- | 
| man to hear me but for a moment. 
I am perfectly willing to | 


withdraw my motion to lay the report on the table | 


All I desire is to dispose of the 
diplomatic bill. It will not take five 
minutes to do it. 

Mr. RICHARDSON, If my friend will yield 
me the floor for a moment, I think we can dispose 
of this other matter. 

Mr. MEADE. 


justice enough to vote against laying the report of 


| the Select Committee on the table. 


| 





Several Members. 


| drawn. 


[Shouts of ‘* Order!”’ ** Order!’’ and much con- 
fusion.]} 


The SPEAKER. The Chair inquires of the 


I hope the House has sense of | 


That motion has been with- | 


gentleman from Alabama, whether he has with- | 


drawn his motion to lay the report upon the 
table? 


Mr. HOUSTON. I did withdraw it. 








having yielded to the gentleman from Tennessee 
{Mr. Jounson] to submit this motion, it is not in 
order for the gentleman from Alabama to resume 
the floor until the proposition made by the gentle- 
man from Tennessee is disposed of. 

The SPEAKER. The Chair has so stated to 
the House. 

Mr. RICHARDSON. I desire to move to 


amend the proposition of the gentleman from 


| Ohio, [Mr, Epeerron,] by enlarging the powers 


of the committee. 

Mr. EDGERTON. If the gentleman will hear 
my proposition read, he will see, I think, that it 
is broad enough. 

The Clerk then read Mr. Epcerron’s motion, 
as follows: 

That the committee have leave to sit in the vacation, to 


send for persons and papers, and to examine witnesses un- 
der vath. 


THE CIVIL AND DIPLOMATIC BILL. 


Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman, I desire to make a sugges- 
tion wtorg, think will relieve the House from 
this difficulty. if the House will informally pass 
over this subject until the gentleman from Ala- 


| bama can move the reference of the amendments 


of the Senate to the civil and diplomatic bill, they 
can then go on with the discussion of this matter. 

The SPEAKER. By unanimous consent that 
can be done. 

No objection was made. 

Mr. HOUSTON. The Senate have returned 
fifty-five or sixty pages of amendments to the 
civil and diplomatic bill. It is utterly impossible 
that we can examine them as they ought to be ex- 
amined, either in the Committee of Ways and 
Means or in the Committee of the Whole on the 
state of the Union, and pass the bill thissession. [ 
therefore submit the motion that the House dis- 
agree to all the amendments of the Senate, and 
ask for a committee of conference. The Senate 
expect us to do this. Several Senators have re- 
quested me to take this course. It is the only 
course that will save the bill. 

Mr. CABELL, of Florida. It will be recol- 
lected that at the last session a similar course was 

ursued, and the result was that two or three most 
important changes were made in the law. Atall 
events, I insist on the amendments being read. 

Mr. HOUSTON. Then I move to suspend 
the rules for the purpose I have indicated. 

The motion was agreed to. 


Mr. GENTRY. If the motion of the gentle- 


| man from Alabama shall prevail, the effect will be, 


I suppose, to refer all these amendments to a com- 
mittee of conference. Now, I think that is a very 
objectionable mode of legislating. It is delegating 
all our powers of legislation to a committee of 
conference. 

Mr. CABELL. I rise to a question of order. 
I submit that any member of this House has a 
right to insist upon the reading of these amend- 


|| ments before betng called upon to vote upon them. 
The SPEAKER. The bill is not yet taken up. 
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Mr. CABELL. But the proposition is to take 
it up. 

Mr. HALL. If that be the proposition, then 
the gentleman has no right to call for the reading 
of the amendments. A majority of the House 
must decide whether they shall be read or not, 

Mr. HOUSTON. I now move that the House 
non-concur in the amendments of the Senate to the 
civil and diplomatic bill, and ask for a committee 
of conference. 

The SPEAKER. The Chair will suggest to 
the gentleman from Alabama that he had better 
make his motions in their regular order. The bill 
has not yet been taken up. 

Mr. HOUSTON. Then J move that the House 
now take up the civil and diplomatic bill, with a 
view of non-concurring in the amendments of the 
Senate, and appointing a committee of conference, 

The question was put, and the House agreed to 
take up the bill. 

Mr. HOUSTON. I now move that the House 
non-concur in all the amendments of the Senate; 
and if it be competent, f also include in the motion 
that to appoint a committee of conference, and 
ask that the two propositions may be decided by 
one vote; and I call for the previous question. 
Mr. CABELL. Is it not in order to call for a 


division of that motion, so that the vote shall be | 


taken upon the two propositions separately ? 

The SPEAKER. The gentleman from Ala- 
bama moves that the House non-concur with the 
amendments of the Senate to the civil and diplo- 
matic bill, and that a committee of conference be 
appointed. The Chair decides that the motion is 
susceptible of division, and the vote must be taken 
upon each proposition separately, if demanded by 
any member. 

Mr. CABELL. 

uestion, 

The SPEAKER. The Chair thinks that the 
propositions will have to be voted upon separately. 

Mr. STANTON, of Kentucky. I rise to a 
question of order. 

Mr. CLINGMAN. 
tion of order 

The SPEAKER. The gentleman from Ken- 
tucky was first recognized by the Chair, and will 
submit his question of order. 

Mr.STANTON,. Theseamendments, ornearly 
all of them, contain appropriations. I submit, 
therefore, that under the rules of the House they 


I demand a division of the 


I beg to present this ques- 





must first be considered in the Committee of the | 


W hole on the state of the Union. 

The SPEAKER. The gentleman is correct. 
The rule does require that the amendments shall 
go to the Committee of the Whole on the state of 
the Union. 

Mr. RICHARDSON. 
rule. 

Mr. HOUSTON. 
been suspended. 

Mr. STANTON. Certainly not. 

Mr. CLINGMAN. 
der, which will take precedence to thatof the gen- 
tleman from Kentucky, and which will obviate, I 
think, all difficulty. submit that this bill was 
taken up by general consent. 

Mr. CABELL. Not at all. 

Mr. CLINGMAN. After it was taken up the 
gentleman from Alabama [Mr. Houston] moved 
to suspend the rules to introduce the motion to 
non-concur with the amendments of the Senate, 
and to appoint a committee of conference. The 
question was then put, and the rules were sus- 
pended, to enable the gentleman from Alabama to 
introduce this identical motion. That was my 
understanding of the matter. I beg to call the at- 
tention of the gentleman from Alabama to this 
statement, and ask him if it is not correct? 

The SPEAKER. The Chair sustains the view 
taken by the gentleman from North Carolina. The 
gentleman from Alabama moved to suspend the 
rules with a view of submitting his proposition to 
non-concur with the amendments of the Senate, 
and appoint a committee of conference. The Chair 
thinks the gentleman has not changed his propo- 
sition since the rules were suspended. He there- 
fore decides that the proposition to non-concur with 
the amendments of the Senate is now before the 
House. 

Mr. STANTON. I think the Chair labors un- 
der a misapprehension. My recollection is, that 
the ruies were suspended to take the bill up, not 
to introduce the motion to non-concur with the 


I move to suspend that 


I submit that the rule has 


gentleman from Kentucky, that the bill was taken 


I rise to a question of or- || 
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amendments and appoint a committee of confer- 
ence. 

The SPEAKER, That was the recollection of 
the Chair for the moment, but he now believes 


| that is not the history of the question. 


Mr. STANTON, My recollection is very clear, 
that the rules were suspended for the purpose of 
taking up the bill, 

The SPEAKER. 


The Chair will state to the 


up by general consent. The gentleman from Ala- 
bama then moved to suspend the rules for the pur- 
pose of submitting his motion. The rules were 
suspended, and the Chair now decides the ques- 
ton before the House to be upon the motion to 
non-concur with the amendments of the Senate, 
and to appoint a committee of conference; which 
motion, upon further reflection, he thinks must be 
taken as a whole. 

Mr. CABELL, 
one question. 

Mr.CARTTER, I call the gentleman to order. 

Mr. CABELL. I ask the Speaker if I have 
not the right to ask upon what amendment the 
House are now called upon to act? 

The SPEAKER, Upon all the Senate amend- 
ments to the bill. 

Mr. CABELL: Well, what are they? Have 
I not the right to have them read, in order that the 
House may know what they are acting upon? 

Mr. HOUSTON. I call for the previous ques- 
tion upon my motion, 

Mr. STUART. I ask the Speaker if I was not 
recognized before the gentleman from Alabama, 
and if so, whether he had the floor to call the pre- 
vious question ? 


The SPEAKER. 


I desire to ask the Speaker 


The gentleman from Ala- 


| bama called for the previous question some ten 


minutes since, upon his motion. Since that time 
| we have been indulging in questions of order. 

Mr. STUART. Then [| object to any further 
discussion, 

Mr. STANTON, of Tennessee. The gentle- 
man from Florida [Mr. Capexu) calls for the read- 
ing of the amendments; I ask if it is not in order 

for me to move to dispense with the reading ? 
| The SPEAKER. It is competent to suspend 
the rules for that purpose. 

Mr. BAYLY, of Virginia. 
move to refer this bill? 

The SPEAKER. Not in the opinion of the 
Chair. We are now acting under a suspension 
of the rules. 

Mr. BAYLY. The rules were only suspended 
for the purpose of taking up the bill. 

The SPEAKER. 
previous question has been called. 

Mr. BAYLY. I move to recommit the bill to 
| the Committee of Ways and Means. 

The SPEAKER. The Chair replies to the 
gentleman from Virginia that his motion is cer- 
tainly out of order. 

Mr. SEYMOUR, of New York. I wish to in- 
| quire if it is not in order to have these amendments 
| read ? 

The SPEAKER. The Chair thinks it is 

Mr. HOUSTON. I beg to tell gentlemen that 
| it will take till to-morrow night to read the amend- 
ments. 

Mr. CARTTER. I object to all further de- 
| bate, and call for the question on the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CABELL, of Florida. What is the main 

uestion? 

The SPEAKER. It is upon the rejection of 
the amendments of the Senate to the civil and 
diplomatic appropriation bill, and the appointment 
of a committee of conference. 

Mr. CABELL. I ask the Chair again if I 
have not the right to have the amendments read? 

The SPEAKER. The Chair is of the opinion 
| that, strictly peaking. under the rule, any gentle- 

man has the right to demand that the amendments 
be read. 

Mr. CABELL. I demand it. 

The SPEAKER. Then the Clerk will proceed 
to read the amendments. 

Mr. CLINGMAN. I move to suspend the 
— which requires that the amendments shal! be 
| read, 
| The SPEAKER. Under the circumstances, 


Is it in order to 


1 the Chair will entertain the motion. 


Debate is notin order. The 
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Mr. STUART. I wish to suggest to the Chair 
that it is not by a rule of the House that this right 
exists; itis by parliamentary law, By parliament 
ary law every member has the right to have the 
amendment or the proposition, whatever it is, read 
before he is called upon to vote upon ut, If at 
existed by our rules we should have a right to 
suspend those ruies, but it is settled by parlia 
mentary law, over which we have no such con 
trol. 

Mr. CHASTAIN, I call for the reading of the 
57th rule. 

It was read by the Clerk, as follows: 

* When the reading of a paper is called for and the same 
is Objected to by any member, it shall be determined by a 
vote of the House.’’ 

The SPEAKER. The Chair will state the law 
upon this subject, as he understands it. The gen- 
tleman from Michigan (Mr. Sruant]| says this is 
parliamentary jaw, and the House have no right 
to suspend it. The Chair thinks that the rules of 
the House are also parliamentary law, so far as 
this House is concerned. Our rules ndopt the 
parliamentary law; and we may, by a majority, 
repeal or suspend that law so far as its application 
to the House is concerned 
no question about it. 


There is and can be 
We may suspend it the 
same as any rule of the House. The Chair thinks 
there is no doubt about it. 

Mr. CARTTER. I renew the motion of the 
gentieman from North Carolina to suspend the 
rules for the purpose of submitting a mouon to 
dispense with the reading of the amendmenta, 

Mr. CLINGMAN. I have not withdrawn the 
moton. 

Mr. MEADE, I wish to ask the Chair if any 
member of this House, or all the members of this 
House, can be compelled to vote upon a proposi- 
tion which has not been stated to the House y 
having it rend? | protest against any such action. 

The SPEAKER. The gentleman from Vir- 
ginia has misunderstood the Chair, though it has 
been the Chair’s misfortune, and not the gentle- 
man’s fault. He has stated the proposition about 
five times, and if, in consequence of the confusion 
which prevails in the Hall, it is still not under- 
stood, the Chair will take great pleasure in stating 
it again. 

Mr. STANTON, of Kentucky. I call for the 
yeas and nays upon the suspension of the rules. 

The SPEAKER. Therules of the House were 
suspended for the purpose of enabling the gentle- 
man from Alabama [Mr. Houston} to submit a 
proposition. | The gentleman did submit hia pro- 
position, which is, that the House disagree to the 

amendments made by the Senate to the civil and 
diplomatic bill, and thata committee of conference 
be appointed to meeta similar committee upon 
the part of the Senate. That is the proposition 
now before the House, and the Chair thinks the 
gentleman is mistaken in supposing thatthe Chair 
had not stated it again and again. 

Mr. CARTTER. | call for the question. 

[Loud cries of ** Queation!’’ ** Question !”’ 

Mr. STEVENS, of Pennsylvania. I call for 
the yeas and nays. [ would rather adopt every 
amendment than to reject them all and send them 
to a committee of conference. That course wae 

pursued the last session, and some important and 
necessary amendments were lost in consequence. 

[Cries of ** Question!’’ ** Question !’’} 

Mr. EWING. I rise to a question of order. 
I wish to know if the Speaker has decided—-for 
the confusion was such | could not understand— 
that we could be forced to vote upon a proposi- 
tion, about which we know nothing? 

The SPEAKER. The Chair has stated ver 
distinctly—but the confusion in the Hall has been 
so great that he supposes he has been misunder- 
stood by many gentlemen—that any member has 
the right to demand that the amendments shall be 
read. The Chair also declares that it is competeat 
for the House to suspend that rule and to dispense 
with the reading. That is the decision of the 
Chair. 

Mr. ORR. [I appeal from that decision. 

Mr. EWING. As I understand it, the rule, 
in practice at least, is uniform, that if the informal 
reading of any proposition before the House be 
called for by any member, it may be refused him 
by a majority of the House; but, if I understand 
the rules of the House, no member can be com- 

| pelled to vote upop any proposition which he has 


|| never heard read. Now,I insist upon hearing 
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each amendment to the appropriation bill read, || ‘applicable, and in which they are not inconsistent 


before I am called upon to vote upon it, 

The SPEAKER. The question is not debat- 
able. 

Mr. EWING. I appeal from the decision of 
the Chair. Is that question debatable? 

The SPEAKER. It is not. 


Mr. JOHNSON, of Arkansas. I object to any 


debate. 
Mr. LETCHER. I move that the House ad- 
journ. We are doing nothing here. 


{Cries of ** No!”? ** No!’ ** No!” 

‘The question was taken, and the House refused 
to adjourn. 

The SPEAKER. The question is upon the 
appeal. 

Mr. CHASTAIN. 
upon the tabie. 

Mr. STANTON, of Tennessee. 
state 2 simple preposition. 

Mr. STUART. I object to any discussion. 

The SPEAKER, It1s objected to, and debate 
is out of order. 

Mr. STANTON. 
of the Chatr. 

Mr. STUART. 
inquiry. 

Mr. STANTON, 
an Inquiry . 

The SPEAKER. The gentleman from Ten- 
nessee {[Mr. Stanton] asks the consent of the 
House to make an inquiry of the Chair. 

Mr. STUART. I object. 

Mr. MEADE. Trisetoa question of order. 

The SPEAKER. There is a question of order 
already pending, and it is not debatable. 

Mr. MEADE. What is that question? 

The SPEAKER. The Chair will be happy to 
sinte it, if the House will come to order. 

Mr. CHASTAIN. 
appeal upon the table. 

The SPEAKER. The Chair desires to state, 
that there may be no misunderstanding in regard 
to the question of order, that the gentleman from 
Alabama (Mr. Hovston] moved that the rules be 
suspended—the bill having been taken up by unan- 
imous consent—for the purpose of submitting a 
proposition that thts House reject the amendments 
proposed by the Senate to the civil and diplomatic 
appropriation bill, and that this House appoint a 
committee of conference to confer with a commit- 
tee upon the part of the Senate upon the djsagree- 
ments between the two Houses. The gentleman 
from Florida (Mr. Canetti] demanded that the 
Senate amendments be read. The Chair decided 
that he had a right to call for and have those amend- 
ments read. The gentleman from North Carolina 
Mr. Cumeman] rose in his place, and moved a 


I move to lay the appeal 


I desire to 


I wish to make an inquiry 
I object to any statement or 


Is it not in order to make 


Now, 1 move to lay the 


suspension of the rule which gives the gentleman | 


from Florida that right. The Chair entertains 
that motion. The gentleman from Kentucky (Mr. 
Ewine] appeals from the decision of the Chair. 
‘The Chair is not well informed upon which point 
the gentleman appeals. The Chair has stated the 
entire of this matter with perfect fairness. 

Mr. EWING. No doubt ofthat; but the Chair 
does not understand my motion. I will state it. 

[Cries of ** No !’? © No!’ ** No $7) 

The SPEAKER. 


The gentleman has a right 


to state briefly the decision of the Chair from which | 


he appeals, 

Mr. EWING. 
can. 
ally, and for the sake of information, to have an 
amendment or any proposition re-read is not 
entitled to it, and that this privilege may be re- 


: ‘ . 5 
fused to him by a majority of the House. 


I will state it as briefly as I 
| understand that a member asking inform- 


The | 


Chair decides that itis merely under a conven- | 


tional rule of the House that any member may 
ask for the original reading, to know what he is 
voting upon, or is called to vote upon; but that 
the rule may at any time be suspended, and any 


member may be forced to Vote upon any propost- || 


tion which has never been read. 
that decision of the Chair. 

[Cries of ** Question !’? “ Question!” “ Ques- 
tron aad 

Mr. JOHNSON, of Tennessee. 
57th rule will be read. 

A Voice It has been read. 

[Cries of ** Order!” “ Order!’’) 

TheSPEAKER. ‘ Therules of 


I hope the 


ae 


1 appeal from | 


| 


‘ with the standing rules and order of the House, 
‘and the joint rules of the Senate and House of 
* Representatives.”” That is the rule of the House. 
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Now, Jefferson’s Manual, according to the recol- | 


lection of the Chair, gives to any member, called 
upon to vote upon a paper, the right to hear it 
read. It thereby becomes part of the rules, and 


governs this body, according to our own written | 


rules. The Chair decides that that rule, as well 
as any other rule in the book, can be dispensed 
with by a majority of two thirds. Upon that 


point the Chair understands that the gentleman | 


from Kentucky [Mr. Ewne] appeals from the 
decision of the Chair. 

Mr. JOHNSON. 
rule will be read. 

The SPEAKER. 
unless it is objected to. 

Mr. SWEETSER. 

Mr. WARD. 
inguiry of the Chair. 

The SPEAKER. The Chair would be happy 
to respond to any inquiry gentlemen may make, 
if it is the pleasure of the House. 

Mr. HARRIS, of Tennessee. 
eall every gentleman to order who is out of order. 
{ Laughter. } 

Mr. MEADE. 

Mr. HARRIS. 
and [ call the gentleman to order. 

Mr. MEADE. The gentleman does not know 
what 

[Cries of ** Order!”’ ‘* Order!” ‘Order !’’} 

The SPEAKER. Debate is out of order. 

Mr. MEADE. The gentleman does not know 
whether I am in order or not. 

[Cries of ** Order!”’ * Order!’’ ** Order !’’] 


[ am in hopes that the 57th 


I object. 


I wish to say one word. 





pending, and debate is not in order. 
Mr. MEADE. 
want to know. 
{Cries of **Order!’’ ** Order!”’ ** Order !”’} 
The SPEAKER. 
will hear the gentleman from Virginia. 
Mr. MEADE. 
whether I understand the question? 
[Cries of ‘* Order!” ** Order !”’] 
The SPEAKER. The gentleman is out of 
order, as gentlemen insist upon enforcing the rules. 


The rule will be again read, | 


It is that question which I | 


[ would like to make a single 


I object; and I |, 


This debate is not in order, | 


The Chair trusts the House | 


I wish to know of the Chair | 











The SPEAKER. If the House will indulge 

ae gentleman, the Chair would be happy to hear 
im. 

Many Memsers. ‘I object!’ ‘I object!” 

Mr. BAYLY. I wish to ask a question. 

Mr. GENTRY. I call the gentleman to order, 

Mr. BAYLY. 1 have a right to ask a ques- 
tion. 

The SPEAKER. The gentleman is not in order 
in propounding a question to the Chair, for that 
is debate, and none is allowed. 

Mr. BAYLY. I havea right, before I vote, to 
inquire what your decision is, 

he SPEAKER. It has been stated. 

Mr. BAYLY. Have not [a right to do that? 

{Cries of ** Order!”’ ** Order!’’] 

Mr. CARTTER. 1 ask thatthe call of the roll 
shall proceed. 

The SPEAKER. The Chair asks gentlemen 
upon all hands to take their seats, and preserve 
their own dignity as well as the dignity of this 
body. The Chair announces again that unless 


gentlemen do obey the authority of the Chair, the 


Chair will call upon the Sergeant-at-Arms to aid 
him in executing the rules of this body. 

The question was then taken upon the motion 
to lay the appeal upon the table, and it was de- 
cided in the affirmative—yeas 78, nays 65; as fol- 
lows: 


YEAS—Messrs. Charles Allen, Averett, Bocock, Bragz, 


Briggs, Albert G. Brown, Burrows, Busby, Joseph Cable, 
Caldwell, Lewis D. Campbell, Thompson Campbell, Cart- 


| ter, Chandler, Chapman, Chastain, Clingman, Conger, Jolin 


G. Davis, Dawson, Doty, Dunham, Eastman, Edgerton, 
Evans, Faulkner, Floyd, Gentry, Gorman, Grey, Hall, 
Isham G. Harris, Hart, Haws, Hendricks, Henu, Hibbard, 
Horsford, Houston, Howard, Ives, Jackson, Jenkins, An- 
drew Johnson, John Johnson, Robert W. Johnson, Daniel 
T. Jones, George W. Jones, Geo. G. King, Preston King, 


|| Kurtz, Letcher, Martin, Morrison, Murphy, Andrew Par- 


The SPEAKER. There is a question of order | 


ker, Samuel W. Parker, Peaslee, Penn, Perkins, Phelps, 
Reed, Riddle, Robbins, Robie, Scudder, Skelton, Frederick 


| P. Stanton, Richard H. Stanton, Abraham P. Stephens, 


Strother, Taylor, Thurston, Venable, Washburn, Watkins, 
Wells, and Wildrick—78. 

NAYS—Messrs. Aiken, Allison, Ashe, Babcock, Thos. 
HK. Bayly, Barrere, Bibighaus, Bowie, John H. Boyd, 
George H. Brown, Buell, E. Carrington Cabell, Caskie, 
Clark, Cleveland, Cobb, Colcock, Daniel, Dimmick, Dock- 
ery, Ewing, Florence, Fowler, Henry M. Fuller, Gaylord, 
Goodenow, Goodrich, Green, Hammond, Harper, Hascall, 
Haven, Hebard, Holladay, John W. Howe, Thomas Y. 
How, Mann, McCorkle, McQueen, Meade, Millson, John 


| Moore, Morehead, Murray, Newton, Orr, Outlaw, Penni- 


The question recurring upon the motion to lay | 


the appeal upon the table, 

Mr. WARD asked for the yeas and nays. 

Mr. ORR. Give us the yeas and nays. 
an outrageous decision. 

The yeas and nays were ordered. 

Mr. GENTRY. Is it in order to move an 
adjournment? 

The SPEAKER, 

Mr. GENTRY. 
ceed. 

{Cries of ‘Call the roll!”’ ** Call the roll!’} 

The SPEAKER. The Chair will state the 
principle involved in the appeal. 
single point. 
under which a member may have a paper read at 
his discretion, may be suspended as other rules of 
the House. 

Mr. MEADE. That is not the question. 

{Cries of ** Order!”? ** Order !’’) 

Mr. MEADE. The question is, whether [shall 


{t is 


It is not in order. 
Then | hope we shall pro- 


man, Powell, Price, Richardson, Schoonmaker, David L. 
Seymour, Stanly, Benjamin Stanton, Thaddeus Stevens, 
Stuart, Sweeiser, Tuck, Walbridge, Walsh, Ward, Welch, 


i Woodward, and Yates—65. 


It involves one | 
The Chair decides that the rule, | 


So the appeal was laid upon the table. 


Mr. STEVENS, of Pennsylvania. I call for 
the yeas and nays upon the motion to suspend the 
rules. I want to know if we are to vote upon 
what we know nothing at all about? 

Mr. GENTRY. [rise to a question of order. 
I do not intend to delay or embarrass the Chair 


_ with unnecessary imporiunity upon any point of 


order, and it is my rule to submit even when I 
think it is wrong, rather than « reate confusion by 
unnecessary points of order. 

The 57th rale says that when the reading of 


| any paper is called for, and it is objected to by 


be compelled to vote upon a paper which has not | 


been read ? 


[Cries of **Order!’’ ‘Order!’’ all over the | 


House. ] 

The SPEAKER. 
his efforts to keep order, and will be compelled to 
resort to the power which belongs to the officers 
of this House unless order is maintained. 

Several Voices. 
right!” 


“Mr. GENTRY. I hope the House will sustain | 


the Chair. 


Mr. BAYLY, of Virginia. Mr. Speaker, I 


| desire-—— 


* practice composed in Jefferson’s Manual, shall 1 3 s ) 
“govern the House in all cases to which they ate || but I wish to ask him one question. 


The SPEAKER. Debate is out of order. 

Mr. MEADE, The proposition is stated from 
the Chair different from what it was before stated. 

The SPEAKER. The gentleman is mistaken. 
The Chair has repeated it again and again in pre- 


The Chair is exhausted in | 


“That is right!’”’ “*That is 


| the House. / 
| the question raised by my honorable friend from 


_the floor may have a paper rea 


any member, it shall be determined by a vote of 
My question of order is, that upon 


Florida, [Mr. Capext,] the simple question is, 
Shall the paper be read? That the House can de- 
termine; and the motion to suspend the rules is 
out of place, because it implies that it requires a 
suspension of the rules to do that which by an 
express rale of the House may be done by a ma- 


jority of the House. 


The SPEAKER. The Chair makes a distine- 


‘tion, and thinks that the gentleman will, upon re- 


flection, agree with the Chair upon the point. 
The Chair again repeats, that any member upon 
at the Clerk’s 
desk upon which he is called upon to vote for the 


first time. No member may haveit read a second 
time without a vote of the House. There is the 
distinction. 


Several Voices. ‘* That is right!”’ ‘ That is 


|} right!’? 


“The SPEAKER. It isa motion to read a paper 


| which the rules of the House do not require to be 


| read that that rule was made for. 


cise language; and it is the question to be voted || 


upon. 


Mr. STANLY. I beg pardon of the Chair, 


i} 
i} 


i} 


Mr. GENTRY. It resolves itself into a sort 
of technicality. If amendments to the civil and 
diplomatic bill are not to be regarded as papers, 
then the 57th rule does not apply to them. 
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